TRUONG DAl HQC LUAT, PAI HQC HUE

CAC QUY PINH PHAP LUAT VE CHUNG THUC - MQT SO HAN CHE
VA KIEN NGHI SUA POI, BO SUNG

Tom tit:

Céc quy dinh phép luat vé chiing thuc
ban sao tir ban chinh, chung thuc chir ky va
ching thuc hop dong, giao dich (sau day
goi 1a cac quy dinh phap luat vé chang
thuc) 1a hanh lang phap ly quan trong dé
cac to chuc, co quan nha nudc c6 tham
quyén xac nhgn tinh chinh xac, tinh hop
phap cua cac logi gidy to, vin ban hogc
chiz Ky cia cdc ca nhan; qua dé gép phan
bao vé quyén va loi ich hop phép cua cac
ca nhan, t6 chic co lién quan trong cac
quan hé dan si, kinh té, lao déng, hanh
chinh,... Tuy nhién, bén canh nhiing uu
diém, cac quy dinh phap luat vé chang
thuc van con nhiing han ché nhat dinh can
dugc tiép tuc hoan thién. Vi vay, bai viét
nay, trén co s& phan tich mot sé han ché
cua cac quy dinh phap luat vé ching thyc,
s& d& xuit mot sd kién nghi suta d6i, bd
sung cac quy dinh phép luat vé ching thuc
dé gop phan hoan thién phép luat vé chiing
thuc, tir d6 thuc day su phét trién kinh té -
xa hoi.
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Abstract:

Legal provisions on authentication of
copies from originals, authentication of
signatures and certification of contracts,
transactions (hereinafter referred to as legal
provisions on authentication) are important
legal corridors for competent organizations,
state agencies to certify the accuracy and
legitimacy of papers, documents or signatures
of individuals; thereby contributing to
protecting the legitimate rights and interests of
individuals and organizations involved in
civil, economic, labor and administrative
relation. However, besides the advantages, the
legal provisions on authentication still has
certain limitations that need to be further
improved. Therefore, this article, on the basis
of analyzing some limitations of the legal
provisions on authentication, will propose a
number of recommendations to amend and
supplement the legal provisions on
authentication to contribute to improve the law
on authentication, thereby promoting socio-
economic development.
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TAP CHI PHAP LUAT VA THUC TIEN - SO 50/2022

1. Pat van dé

Nghi dinh s 23/2015/NB-CP ngay 16 thang 02 niam 2015 ciia Chinh phua vé cap ban
sao tir s6 gdc, chiing thuc ban sao tir ban chinh, chang thuc chit ky va ching thuc hop
ddng, giao dich (sau day goi 1a Nghi dinh s 23/2015/ND-CP) va Thong tu sb 01/2020/TT-
BTP ngay 03 thang 3 nim 2020 cua B Tu phap quy dinh chi tiét va hudng dan thi hanh
mdt s6 didu cua Nghi dinh s 23/2015/NB-CP ngay 16 thang 02 nam 2015 cua Chinh pha
vé cip ban sao tir s6 gdc, chirng thuc ban sao tir ban chinh, ching thuc chit ky va ching
thuc hop dong, giao dich (sau ddy goi 1a Thong tu s6 01/2020/TT-BTP) 1a co s& phap ly
quan trong trong hoat dong chung thuyec.

Tuy nhién, trong qué trinh thyuc hién, cac quy dinh phap luat vé chiing thuc da boc 16
mot s6 han ché nhat dinh nhu sau: i) Viéc quy dinh xuat trinh va nop céc gidy to tdy than
khi thuc hién chuang thuc khéng con phu hgp vai Luat Can cude cong dan nam 2014; ii)
Viéc quy dinh khong luu trit ban sao khi thuc hién chiing thuc ban sao tir ban chinh khdng
phu hop véi thyuc té; iii) Khong c6 sy théng nhét trong quy dinh vé pham vi chang thuc
chit ky trén giay uy quyén; iv) Khong phan biét sy khac nhau giita hd so ching thuc chi
ky trong gidy to, vin ban bang tiéng Viét va hd so chiing thuc chir ky trong gidy to, vin
ban bang tiéng nudc ngoai; v) Khdng phan biét sy khac nhau trong hd so chiing thuc céc
hop dong, giao dich cu thé. Nhitng han ché néu trén da 1am anh huong tiéu cuc dén qua
trinh thuc hién chang thyc. Chinh vi vay, viéc nghién ciu nhitng han ché caa cac quy dinh
phap luat vé chang thuc va tir d6 dua ra mot sb kién nghi stra doi, bd sung cac quy dinh
nay Ia rat can thiét doi véi Viét Nam hién nay.

2. Mt s6 han ché ciia cac quy dinh phap luét vé chirng thue

Thuc trang nhitng han ché cua cac quy dinh phap luat vé chang thuc dugc thé hién
cu thé nhu sau:

2.1. Viéc quy dinh xudt trinh va ndp cac gidy to tUy than khi thue hign chitng thue
khoéng con phu hop voi Ludt Can cwdc cong din nam 2014

Céc khoan 1 Diéu 24, khoan 2 DBiéu 31, khoan 2 Biéu 40 Nghi dinh s6 23/2015/ND-
CP déu c6 quy dinh ngudi yéu cau chung thuc chir ky; ngudi khong phai 13 cong tac vién
dich thuat cua Phong Tu phap ma tu dich giéy t0, van ban phuc vu muc dich cd nhan va c6
yéu cau chimg thuc chit ky trén ban dich; ngudi yéu cau cip ban sao c¢6 ching thuc tir ban
chinh hop ddng, giao dich déu phai xuét trinh ban chinh hodc ban sao c6 ching thyc Gidy
chimg minh nhan dan hodc Ho chiéu con gia tri sir dung.! Khoan 1 Biéu 36 Nghi dinh s6

1 Xem khoan 1 Biéu 24, khoan 2 Biéu 31, khoan 2 Diéu 40 Nghi dinh s 23/2015/ND-CP.
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23/2015/ND-CP lai quy dinh nguoi yéu cau ching thuc nop 01 (mét) bo hd so yéu cau
chang thuc, trong d6 c¢6 ban sao Gidy ching minh nhan dan hoic Ho chiéu con gié tri st
dung ciia nguoi yéu cau ching thyc.2

Viéc quy dinh néu trén hoan toan phu hop khi Luat Cén cudc cong dan nam 2014
chua c6 hi¢u luc phap luat va cong dan chua c6 Cén cudc cong dan. Tuy nhién hién nay
Luat Can cudc cong dan nam 2014 da cé hiéu luc phép luat, nhiéu cong dan da c6 Can
cudc cong dan va Gidy chimg minh nhan dan ctia ho khong con gia trj sir dung nira.

Do d6, nhirng quy dinh ctia Nghi dinh s 23/2015/ND-CP vé xuét trinh va ndp cac
gidy to tly than khi thyc hién ching thuc khdng con phil hop voi Lut Can cude cong dan
nam 2014, can phai dugc sira doi, bo sung.

2.2. Viéc quy dinh khong luu trit ban sao khi thuc hién chirng thwe bdn sao twr ban
chinh khong phil hep véi thuee té

Trudc day Nghi dinh s6 79/2007/ND-CP ngay 18 thang 05 nim 2007 cta Chinh phu
vé cap ban sao tir sO gdc, ching thyc ban sao tir ban chinh, ching thyc chir ky (sau day goi
la Nghi dinh s6 79/2007/NB-CP) c¢6 quy dinh viéc luu trit ban sao khi thuc hién chimg
thuc ban sao tir ban chinh nhu sau: “Pdi vdi viéc chung thuc ban sao tir ban chinh thi co
quan chung thuc phai luvu mot ban sao dé lam can cir doi chiéu khi can thiét. Thoi han leu
triv ban sao t6i thiéu la 2 nam”®.

Tuy nhién, hién nay doan 2 khoan 2 Diéu 14 Nghi dinh sé 23/2015/ND-CP lai quy

dinh “chitng thuwc ban sao tir ban chinh thi khong luu triv”*

Quy dinh néu trén cta doan 2 khoan 2 Piéu 14 Nghi dinh sé 23/2015/ND-CP khdng
pht hop véi thuc té. Vi thuc té cho thay rang, co nhiéu trudng hop ban sao da duoc chimg
thuc, nhung ngudi yéu cau ching thyc lai ¢6 hanh vi gian dbi, sira chita ban sao sau khi da
duogc ching thyc dé thyc hién nhitng hanh vi gian ddi khac. Viéc khong luu trit ban sao khi
tién hanh chung thuc ban sao tr ban chinh, da khién co quan, td chire thuc hién chung thuc
khong ¢ co s¢ dé dbi chiéu khi co tranh chap, sai sét xay ra lién quan dén ban sao da duoc
chimg thue.®
2.3. Khong c6 sw thong nhdt trong quy dinh vé pham Vi chitng thue chir Ky trén gidy iy

quyén

2 Xem khoan 1 Biéu 36 Nghi dinh s6 23/2015/ND-CP.

3 Xem khoan 2 Biéu 21 Nghi dinh s6 79/2007/ND-CP.

4 Xem doan 2 khoan 2 Biéu 14 Nghi dinh sé 23/2015/ND-CP.

5 L& Nguyét (2019), Con nhiéu khé khdn, vieong mdc trong thzec hién cong tac ching thuc,
http://donghy.thainguyen.gov.vn/van-hoa xahoi//asset_publisher/Pd5HkZs9ZQIG/content/ con-nhieu-kho-
khan-vuong-mac-trong-thuc-hien-cong-tac-chung-thuc/259513, truy cap ngay 29/9/2021.
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Diém d khoan 4 Diéu 24 Nghi dinh 23/2015/ND-CP quy dinh pham vi ching thuc
chir ky trén gidy Gy quyén nhu sau: “Ching thuc chiz ky trong Gidy uy quyén doi Véi
trweong hop iy quyén khéng c6 thir lao, khong cé nghia vu boi thuong cia bén duoc iy
quyén va khéng lién quan dén viéc chuyén quyén s¢ hiru tai sdan, quyen si dung bdt dong
san™®.

Tuy nhién, theo quy dinh tai khoan 2 Piéu 14 Thong tu 01/2020/TT-BTP cua B Tu
phap quy dinh chi tiét va huéng dan thi hanh mot sb diéu cua Nghi dinh 23/2015/ND-CP,
viéc ching thuc chir ky trén gidy ty quyén chi duoc thuc hién trong 4 truong hop sau day:

“a) Uy quyén vé viéc nép ho, nhdn hg hé so, gidy to, trir trieong hop phdp ludt quy
dinh khéng dwoc 1ty quyén;

b) Uy quyén nhdn hé long huu, buu pham, tro cdp, phu cap;

¢) Uy quyén nho tréng nom nha cira;

d) Uy quyén cua thanh vién hé gia dinh @é vay vén tai Ngdan hang chinh sdch xa
hoi.”’

Pbi chiéu nhitng quy dinh néu trén, chung ta nhan thiy khdng co su thong nhat trong
quy dinh vé& pham vi chimg thuc chit ky trén gidy ty quyén. Nhitng quy dinh tai khoan 2
Piéu 14 Thong tu 01/2020/TT-BTP di thu hep pham vi chimg thuc chir ky trén gidy uy
quyén duoc quy dinh tai diém d khoan 4 Diéu 24 Nghi dinh 23/2015/ND-CP.

Ngay ca bon truong hgp cho phép chung thuc chit ky trén gidy Gy quyén theo quy
dinh tai khoan 2 Piéu 14 Thong tu 01/2020/TT-BTP ciing thé hién nhiéu bt cap. Thong tu
01/2020/TT-BTP cho phép chimg thuc chit ky trén gidy ty quyén ndp hod, nhan ho hd so
nhung lai khong cho phép chimg thyc chir ky trén gidy ty quyén rit hd so; cho phép ching
thuc chit ky trén gidy Gy quyén nho tréng nom nha cira nhung lai khong cho phép ching
thuc chir ky trén gidy oy quyén trong nom tai san khong phai nha &; cho phép chimg thyc
chir ky trén gidy uy quyén nhan ho tro cp, phu cap, luong huu nhung lai khong cho phép
ching thuc chir ky trén gidy oy quyén nhan ho cac khoan cip dudng, lvong (khong phai
luvong huu).®

Nhing quy dinh tai khoan 2 Diéu 14 Théng tu 01/2020/TT-BTP di gay kho khin
cho ngudi dan khi thyc hién Gy quyén mot sb cong viéc don gian nhu ty quyén rat hd so,

6 Xem diém d khoan 4 Diéu 24 Nghi dinh 23/2015/ND-CP.

7 Xem khoan 2 Piéu 14 Thong tu 01/2020/TT-BTP.

8 Phong Tu phap thanh phé Tam Ky, tinh Quang Nam (2020), Théng tu 01/2020/TT-BTP ¢6 1am han ché viéc
4y quyen cua ca nhan? http://tuphaptamky.gov.vn/2014/news/Tu-phap/Thong-tu-01-2020-TT-BTP-co-lam-
han-che-viec-uy-quyen-cua-ca-nhan-4930.html, truy cap ngay 29/9/2021.
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iy quyén trdng nom tai san ma khong phai nha ¢, ay quyén nhan ho cac khoan cap
dudng... Boi, “thay vi trude ddy dwoc chirng thuec chit ky trén gidy 4y quyén nay nguoi
dan phdi tién hanh Idp hep dong iy quyén thi méi duoc cong ching, ching thuee. ”°. Trong
lac @6, viée cong chung, chimg thue hop ddng ty quyén cé thi tuc phic tap hon so véi
viéc chimg thuc chit ky trén gidy uy quyén. Viéc cong ching, chimg thuc hop dong uy
quyén bit budc ca hai bén (bén tty quyén va bén duoc iy quyén) phai c6 mit tai noi thuc
hién cong chung, chimg thuc, trong khi d6 viéc chimg thuc chir ky trén gidy uy quyén chi
can bén uy quyén c6 mat tai noi thuc hién chirng thuc.

Mt khac, theo quy dinh cia Diéu 5 Nghi dinh 23/2015/ND-CP, viéc chiing thuc hop
ddng uy quyén thudc thim quyén cua Uy ban nhan dan cip xa va Phong Tu phap néu nhu
cac hop dong ty quyén do lién quan dén tai san 1a dong san; chi thuoc tham quyén cua Uy
ban nhan dan cap x& néu nhu cac hop dong uy quyén dé lién quan dén thuc hién cac quyén
ctia nguoi s dung dat theo quy dinh caa Luat Dat dai; vé nha ¢ theo quy dinh cua Luat
Nha ¢.1° Céc hop ddng uy quyén khong thudc cac truong hop néu trén thi Uy ban nhan dan
cip xd va Phong Tu phap khong thé tién hanh chiing thuc va ngudi dan phai dén cac to
chtc hanh nghé coéng ching dé yéu cau cong chimg. Trong khi dé, khong phai ¢ dia
phuong nao ciing c¢é cac to chirc hanh nghé cdng ching. Chang han nhu ¢ tinh Quang Binh
c6 8 don vi hanh chinh cap huyén, nhung chi ¢6 6 t6 chirc hanh nghé cong chiing & thanh
phb Pong Héi, thi xa Ba Bon, huyén BS Trach va huyén Quang Ninh.1!

Nhu vay, cac quy dinh tai khoan 2 Diéu 14 Thong tu 01/2020/TT-BTP khong nhiing
thu hep pham vi chung thuc chir ky trén gidy ty quyén, ma con gy nhiéu khé khin cho
ngudi dan trong viée y quyén.

2.4. Khong phén biét giita ho so chirng thwe chiv ky trong gidy to, vin bdn bang tiéng
Viét va hé so chirng thwe chii ky trong gidy to, vin bdn bing tiéng nwdc ngodi

Hb so chiing thuc chir ky dugc quy dinh tai khoan 1 Diéu 24 Nghi dinh 23/2015/ND-

CP nhu sau:

“]. Ngwoi yéu cau ching theec chiz ky ciia minh phdi xudt trinh cac gidy to sau day:

9 Nguyén Ngan (2020), G virong vé chiing thuc chiz ky, https://www.daibieunhandan.vn/go-vuong-ve-
chung-thuc-chu-ky-znfn6pnf6q-22776, truy cap ngay 29/9/2021.

10 Xem Piéu 5 Nghi dinh 23/2015/ND-CP.

11 54 Tu phép tinh Quang Binh (2021), Danh sach cac té chic hanh nghé cong ching va cong ching vién
dang hanh nghé tai c&c té chirc hanh nghé cong chitng trén dia ban tinh Quang Binh,
https://stp.quangbinh.gov.vn/3cms/danh-sach-cac-to-chuc-hanh-nghe-cong-chung-va-cong-chung-vien-dang-
hanh-nghe-tai-cac-to-chuc-ha.htm, truy cap ngay 29/9/2021.
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a) Ban chinh hodc ban sao cé chizng thuc Gidy ching minh nhan dan hodc Hé chiéu
con gia tri su dung;

b) Gidy to, vin ban ma minh sé ky. 72

Nhitng quy dinh néu trén cho thy, hd so chung thuc chit ky cac gidy to, van ban la
giéng nhau, khong phan biét giira hd so chimg thuc chit ky trong gidy to, vin ban bang
tiéng Viét va ho so chimg thuc chir ky trong gidy to, vin ban bang tiéng nudc ngoai.

Trong lac d6, theo quy dinh tai khoan 4 Diéu 22 va khoan 3 Piéu 25 Nghi dinh
23/2015/ND-CP, nguoi thyc hién chimg thyc khong duoc chimg thuc chit ky néu ban
chinh ¢6 noi dung trai phéap luat, dao duac x& hoi; tuyén truyén, kich dong chién tranh,
chéng ché do x4 hoi cha nghia Viét Nam; xuyén tac lich sir cua dan toc Viét Nam; x(c
pham danh du, nhan pham, uy tin cta c& nhan, t6 chic; vi pham quyén cong dan.'®

Nhitng quy dinh néu trén s& khong phat sinh vuéng mac néu thuc hién ching thuc
chit ky trong gidy to, van ban bang tiéng Viét. Con néu thuc hién chang thuc chi ky trong
gidy to, van ban bang tiéng nudc ngoai thi s& gap nhiéu kho khan. Boi, khéng phai nguoi
thuc hién ching thuc nao ciing ¢6 thé hiéu dugc noi dung caa cac gidy to, van ban bang
tiéng nudc ngoai dé co thé thuc hién ching thuc theo ding quy dinh tai khoan 4 Piéu 22
va khoan 3 Piéu 25 Nghi dinh 23/2015/ND-CP. Trong trudng hop nay, ngudi thuc hién
chang thyuc c6 thé yéu cau nguoi yéu cau chang thuc nop thém ban dich da duoc chang
thuc cua gidy to, van ban da néu. Tuy nhién yéu cau ndy cua ngudi thuc hién ching thuc
lai mau thuan véi quy dinh vé hd so ching thuc chir ky dugc quy dinh tai khoan 1 Diéu 24
Nghi dinh 23/2015/ND-CP, theo d6 trong hd so yéu cau chimg thuc chir ky khong bao
gdm ban dich cua gidy to, van ban bang tiéng nudc ngoai.

Nhitng mau thuan néu trén cho thay, nhimg quy dinh ctia Nghi dinh 23/2015/ND-CP
vé ho so chung thuc chit ky con ¢6 han ché, khong phan biét gitta hd so chimg thuc chir ky
trong gidy to, van ban bang tiéng Viét va hd so chimg thuc chit ky trong gidy to, van ban
bang tiéng nudc ngoai, gay khé khin cho hoat dong ching thuc chit ky.

2.5. Khong phan bigt si khac nhau trong hé se ching thuc cac hop dong, giao dich cu
thé

Ho so ching thuc cac hop dong, giao dich dugc quy dinh tai khoan 1 Piéu 36 Nghi
dinh s6 23/2015/ND-CP nhu sau:

12 Xem khoan 1 Diéu 24 Nghi dinh 23/2015/ND-CP.
13 Xem khoan 4 Diéu 22 va khoan 3 biéu 25 Nghi dinh 23/2015/ND-CP.
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“J. Nguoi yéu cau chiing thuc ngp 01 (mét) bé hé so yéu cau ching thuc, gom céc
gidy to sau day:

a) Du thao hgp déng, giao dich;

b) Bdn sao Gidy chizng minh nhan dan hogc Hé chiéu con gia tri sir dung ciia nguoi
yéu cau ching thuec;

¢) Ban sao gidy chizng nhdn quyén sé hiru, quyén siz dung hodc ban sao gidy to thay
thé duoc phap ludt quy dinh doi véi tai san ma phap ludr quy dinh phadi dang ky quyén so
hitu, quyén siz dung trong truong hop hop dong, giao dich lién quan dén tai san do; trir
trieong hop nguoi ldp di chiic dang bi cai chét de doa dén tinh mang.

Bdn sao gidy to quy dinh tai Piém b va Diém ¢ cua Khodn nay dwrgc xudt trinh kém
bén chinh dé doi chiéu.

Theo quy dinh néu trén, ho so yéu cau ching thuc cac hop dong, giao dich déu gidng
nhau, khdng phan biét su khac nhau trong ho so yéu cau ching thuc céc hop dong, giao
dich cu thé.

Viéc quy dinh hd so yéu cau ching thuc cac hop ddng, giao dich déu gidng nhau,
khong quy dinh cu thé ting loai gidy to can phai nop hoic xuét trinh ddi véi viéc chang
thuc cac hop ddng, giao dich cu thé c6 thé gay ra nhitng hau qua phap 1y lién quan dén
nhitng hop dong, giao dich da dugc ching thuc. Pién hinh nhu, do phap luat khong quy
dinh trong hd so chung thuc van ban khai nhan di san phai c6 gidy ching tir hodc gidy to
khéac chtrng minh nguoi dé 1ai di san da chét, co thé dan dén viéc ching thyc van ban khai
nhan di san khi ngudi duoc coi 13 dé lai di san con chwa chét; Viéc ching thuc van ban
thoa thuan phan chia di san ma trong ho so khong c6 ban sao di chic hoic hoic gidy to
ching minh quan hé nhan than giira nguoi dé lai di san va nguoi duge huong di san thira
ké,... co thé gdy ra nhimng tranh chip giita nhitng nguoi dwoc huong di san thira ké voi
nhau.

Mic khac, do khong quy dinh cu thé ting loai gidy to can phai nop hodc xuit trinh
d6i véi viéc chang thuc cac hop dong, giao dich cu thé con dan téi su thiéu théng nhat
trong hoat dong ching thuc. Theo d6, d6i véi mdi loai viéc ching thuc hop dong, giao
dich giéng nhau, ngudi thuc hién chiing thuc c6 thé yéu cau nhitng loai gidy to khéac nhau,
gay khé khin cho nguoi yéu cau ching thyc.

14 Xem khoan 1 Diéu 36 Nghi dinh sb 23/2015/ND-CP.
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3. Mt s6 kién nghi sira ddi, b6 sung cic quy dinh phap luit vé chirng thuc

Tt thuc trang nhitng han ché cua cac quy dinh phap luat vé chung thuc néu trén, tac
gia dé xuat mot sb kién nghi stra doi, bd sung cac quy dinh phép luat vé chiing thuc nhu
sau.

Thir nhdt, cdn sira déi, b6 sung quy dinh xudt trinh VA nép cac gidy to tiy than khi
thuc hién chitng thuc

Nhu da phan tich & Muc 2.1, viéc quy dinh xuét trinh va ndp céc gidy to tly than khi
thuc hién chimg thyc tai céc khoan 1 Biéu 24, khoan 2 Biéu 31, khoan 1 Diéu 36, khoan 2
Piéu 40 Nghi dinh s6 23/2015/ND-CP khong con phu hop khi Luat Cin cudc cong dan
nam 2014 da co hi€u luc phap luat, nhiéu nguoi dan da c6 Can cude cong dan va Giéy
ching minh nhan dan ctia ho khong con gié tri sir dung nira.

Do d6 can sira d6i, bd sung cac khoan 1 Biéu 24, khoan 2 Piéu 31, khoan 2 Diéu 40
Nghi dinh s6 23/2015/ND-CP theo d6 ngudi yéu cau chimg thuc chit ky; ngudi khong phai
1a cong tac vién dich thuat ciia Phong Tu phap ma tu dich gidy to, van ban phuc vy muc
dich c4 nhan va c6 yéu cau chtng thuc chit ky trén ban dich; nguoi yéu cau cip ban sao cd
chung thuc tir ban chinh hop déng, giao dich déu phai xuét trinh ban chinh hodc ban sao ¢6
chimg thuc Can cudc cong dan hodc Gidy chimg minh nhan dan hoic Ho chiéu con gia tri
str dung; Can stra doi, bo sung khoan 1 Diéu 36 Nghi dinh s6 23/2015/ND-CP theo d6
ngudi Yéu cau chiing thuc phai nop ban sao c6 chiing thuc Can cude cong dan hodc Gidy
chung minh nhan dan hoic Ho chiéu con gié tri str dung.

Thit hai, can phdi sira déi quy dinh khéng lwu trit ban sao khi thiee hién chirng thuc
ban sao tir ban chinh

Nhu da trinh bay & Muc 2.2, viéc khong luu trir ban sao khi thuc hién ching thuc
ban sao tir ban chinh khong phu hop véi thuc té, da khién co quan, t6 chirc thuc hién chiung
thuc khong ¢ co so dé d6i chiéu khi c6 tranh chép, sai s6t xay ra lién quan dén ban sao da
dugc chtng thuc. Do d6, can phai stra ddi quy dinh tai doan 2 khoan 2 Piéu 14 Nghi dinh
s6 23/2015/ND-CP, theo d6 khi thuc hién ching thuc ban sao tir ban chinh phai luu triv
mot ban sao da dugc chung thuc tai co quan, t chirc thuc hién chung thuc.

Trén co s& xem xét thue té hoat dong chung thuc ban sao tir ban chinh, déng thoi ké
thira quy dinh cua Nghi dinh s6 79/2007/ND-CP vé viéc luu trit ban sao khi thuc hién
chung thuc ban sao tir ban chinh, can quy dinh thoi han luu trit ban sao 1a 2 nam. Viéc quy
dinh thoi han luu trit ban sao 2 nim cling pht hop véi thoi han lwu triv gidy to, vin ban da

chung thuc chit ky va chiig thuc chir ky nguoi dich, dugc quy dinh cta tai doan 1 khoan 2
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Diéu 14 Nghi dinh s6 23/2015/ND-CP. Theo d6 “Béi véi viéc chirng thuc chit ky va chimg
thwe chiv ky ngueoi dich, co quan, té chire thwe hién chimg thiee phdi lwu mét ban gidy (0,
van ban da chitng thyc; thoi han leu triv la 02 (hai) nam. ™

Thit ba, cdn bai b6 nhing quy dinh tai khodn 2 Diéu 14 Théng tw 01/2020/TT-BTP
vé viéc chimg thuwce chit Ky trén gidy iy quyén

Nhu d3 trinh bay & Muc 2.3, quy dinh tai khoan 2 Piéu 14 Théng tuw 01/2020/TT-
BTP vira thu hep pham vi chimg thuc chit ky trén gidy ty quyén duoc quy dinh tai diém d
khoan 4 Diéu 24 Nghi dinh 23/2015/ND-CP, vira giy kho khan cho nguoi dan trong viée
iy quyén.

Do d6 can bii bo hodc sira d6i nhing quy dinh tai khoan 2 Piéu 14 Thong tu
01/2020/TT-BTP nham bao dam sy théng nhat trong viéc quy dinh pham Vi ching thyuc
chir ky trén gidy iy quyén, tao diéu kién thuan loi cho ngudi dan trong viée ity quyén.

Thit tu, can bé sung quy dinh vé ho so chiing thuc chit ky trong gidy t6, van ban
bang tiéng nidc ngodi

Nhu da trinh bay & Muc 2.4, nhiing quy dinh tai Nghi dinh 23/2015/NB-CP vé ho so
chtng thyc chir ky con c6 han ché, khong phan biét gitta hd so ching thuc chit ky trong
gidy t0, van ban bang tiéng Viét va hd so chtng thuc chit ky trong gidy to, vin ban bang
tiéng nudc ngoai.

Do d6 can bo sung khoan 1 Diéu 24 Nghi dinh 23/2015/ND-CP nhu sau:

“c) Trong trwong hop chiing thuec chiz ky trong gidy to, van ban bang tiéng nuwéc
ngodi, thi nguroi yeu cau ching thyec chiz ky phdi nép thém bdn dich cua gidy to, van ban
ma minh sé ky .

Thet nam, can quy dinh cu thé céc loai gidy to can phdi nép hogc xudt trinh trong ho
so ching thuec cac hop dong, giao dich cu thé

Nhu di trinh bay & Muc 2.5, hd so chang thuc cac hop dong, giao dich dugc quy
dinh tai khoan 1 Piéu 36 Nghi dinh s6 23/2015/NB-CP déu giéng nhau, khéng phan biét
su khéc nhau gitra hd so chang thuc cac hop dong, giao dich cu thé. Diéu d6 cé thé gay ra
nhitng nhitng hau qua phap 1y lién quan ddi véi nhitng hop dong, giao dich da duoc ching
thue, dong thoi dan téi sy thiéu thdng nhat trong hoat dong chimng thuc cac hop dong, giao
dich.

15 Xem doan 1 khoan 2 Diéu 14 Nghi dinh s 23/2015/ND-CP.
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Do d6 can sira d6i, b6 sung Nghi dinh sé 23/2015/ND-CP, theo d6 quy dinh cu thé
cac loai gidy to can phai nop hodc xuét trinh trong hd so chiing thuc cac hop dong, giao
dich cu thé.

4. Két ludn

Nghi dinh s 23/2015/ND-CP va Théng tu s6 01/2020/TT-BTP 14 co s¢ phap ly quan
trong trong hoat dong chirng thuc ban sao tir ban chinh, chang thuc chir ky va ching thuc
hop d6ng, giao dich. Tuy nhién, trong qué trinh thyuc hién, cac quy dinh phap luat vé ching
thue da boc 16 mot sé han ché nhat dinh 1am anh huéng tiéu cuc dén qua trinh thuc hién
ching thyc. Chinh vi vay, viéc thuc hién dé)ng bo cac kién nghi sua ddi, bd sung cac quy
dinh phap luat vé chang thuc dugc néu ra trong bai viét nay co y nghia quan trong, gop
phan hoan thién phap luat vé ching thuc; tao diéu kién thuan lgi cho cac té chic va co
quan nha nuéc c6 tham quyén thuc hién hoat dong chiing thuc; gop phan bdo dam quyén
va loi ich hop phép cua cac ca nhan, té chire va co quan nha nwéc co lién quan trong cac
quan hé dan su, kinh té, lao déng, hanh chinh.
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