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TOm tat:

Bai viét phan tich cac khai niém
cot 16i bao gém dia danh sinh thai, dia
danh hanh chinh va phi hanh chinh
hoa. Thong qua khao sat thuc té quan
ly Chi dan dia ly “Cam Luc Ngan”,
Nhén hiéu chang nhan “Lla gao hiu
co Tra Vinh” va “Ché Ba Vi” sau sap
nhap cac don vi hanh chinh, nghién
ctru 1am rd nhitng bat cap khi quan tri
tai san tri tué bi rang budc vao bd may
hanh chinh nha nudc. Trén co sé bo
tiéu chi xac dinh “dia danh sinh thai”,
bai viét dé xuat Mo hinh dong quan ly
huéng tdm sinh thai nham giai quyét
triét dé cac xung dot nay. Mo hinh van
hanh dua trén sy dich chuyén trong
tdm: lay khong gian dia sinh thai lam
hat nhan quy chiéu vat ly bat bién; trao
quyén cho Té chac dai dién lam cha
thé van hanh truc tiép va dinh vi co
quan nha nudc vao vai tro giam sat
thé ché.

Abstract:

This article focuses on analyzing core
concepts including eco-geographical name,
administrative geographical name, and
de-administration. Through empirical case
studies on the management of the
Geographical Indication “Luc  Ngan
Orange”, alongside the Certification Marks
“Tra Vinh Organic Rice” and “Ba Vi Tea”
following the mergers of administrative
units, the research clarifies systemic
shortcomings when intellectual property
governance is bound to the state administrative
apparatus. Based on a set of criteria for
identifying “Eco-geographical Name” to
resolve these administrative entanglements,
the article proposes an Eco-centric Co-
governance Model to thoroughly settle
these conflicts. This model operates on a
paradigm shift: adopting the eco-geographical
space as an invariant physical nucleus of
reference; empowering Representative
Organizations as the direct operating
entities; and repositioning state authorities
into the role of institutional oversight.

* PGS.TS., Truong Dai hoc Khoa hoc X& hdi va Nhén vén, Dai hoc Quéc gia Ha Noi, Email: tranvanhai@ussh.edu.vn
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Tor khoa: Keywords:

Chi dan dia ly, nhan hiéu ching Geographical Indication, certification
nhan, dia danh sinh thai, dia danh hanh mark, eco-geographical name, administrative
chinh, phi hanh chinh héa. geographical name, de-administration.

1. Pt van dé

Chi dan dia 1y (CDDL) va nhan hiéu ching nhan (NHCN) 14 hai trong cac ddi
tugng cua quyén so hitu tri tué¢ (SHTT), ching déng vai trd quan trong trong viéc phat
trién kinh té - xa hoi, dac biét 1a kinh té néng nghiép va lao dong noéng thon. Tinh dén
ngay 12/5/2026, Cuc SHTT di cip 154 Giay chung nhan dang ky CDPL va nhiéu
NHCN. Chu s¢ hitu CDBL va NHCN phan Ién 14 cic co quan quan 1y nha nuéc & dia
phuong nhu Sé Khoa hoc va Cong nghé (KH&CN), So Nong nghiép va Phat trién
Nong thon, hién nay 1a S& Nong nghiép va Moéi truong (NN&MT), Uy ban nhan dan
(UBND) cap huyén cii.

Thuc hién Nghi quyét s6 202/2025/QH15 cua Qudc hoi vé viéc sip xép don vi
hanh chinh cap tinh va Luat s6 72/2025/QH15 T6 chic chinh quyén dia phuong, theo
d6 khong con ton tai cap huyén, nhiéu xa cii sap nhap thanh mot xa. Trong khi CDPL
va NHCN gin véi dja danh khong thay doi vé ban d6 dia 1y, nhung cac don vi hanh
chinh lai thay doi, tir 46 ddn dén khé khan trong quan ly.

Nhu vy, viéc tim ra co ché quan 1y CDBL va NHCN phu hop véi mé hinh hanh
chinh dia phuong hai c4p 1 can thiét. Bai viét nay dé xuat tach biét dia danh sinh thai
Vv6i dia danh hanh chinh nhu giai phap chu dao dé phi hanh chinh héa quan Iy CDBL
va NHCN.

Dé hoan thién bai viét nay, tac gia s dung cac phuong phap sau day:

- Nghién ctu tai liéu thir cip: Cong van sé 2400/TB-SHTT, ngay 30/6/2025 cua
Cuc SHTT; Cong vin sé 3288/SHTT-PCCS, ngay 14/8/2025 cia Cuc SHTT hudng
dan chung vé ngudi ndp don va 4 cong van lién quan dén cac truong hop cu thé do
thay ddi dia giéi hanh chinh sau sap nhap.

- Nghién ctu tai liéu so cap: Tac gia bai viét thu thap dugc trong qué trinh tham
gia hoi dong nghiém thu dién ra trong khoang tir thang 3/2026 dén thang 5/2026, Vi
tu cach ay vién phan bién cac nhiém vy KH&CN vé quan Iy CDPL va NHCN tai tinh
Bac Ninh, Ha Noi, Ninh Binh, Long An.
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- Phuong phép trung cau y kién chuyén gia: T4c gia xin y kién, trao ddi véi cac
chuyén gia quan Iy nha nuéc, nha khoa hoc, nha quan ly doanh nghiép... vé chu dé
lién quan dén bai viét.

- Tuyén bd vé viéc str dung tri tu¢ nhan tao (Al): Trong qué trinh hoan thién bai
Viét, tc gia da sir dung mé hinh ngdn ngit I6n Gemini 3.1 do Google phat trién (truy
cap thang 5/2026), vai cac cau lénh (prompts) thé hién y teéng/hinh thirc thé hién cua
tac gia, sau khi nhan duoc su hd tro cua Al, tac gia da truc tiép ra soat, kiém chung
doc 1ap cac thong tin tir ddu ra caa Al, tu bién tap va viét noi dung bai viét.

Téc gia xin chiu trach nhiém hoan toan vé tinh chinh xac, tinh nguyén gbc va
toan bo noi dung caa bai viét nay.

2. Tong quan tinh hinh nghién ciu

Su bat cap trong quan Iy CDPL va NHCN di dugc cac nha khoa hoc quan tam
nghién ctu, c6 thé dan chang:

- Theo Pao Puc Huan (2017)%, CDPL duoc quy dinh 12 s hitu nha nudc, chinh
sach tiép can theo huéng quan 1y nha nudc, nha nudc 1a chu thé quan Iy, dan dén vai
trd cua cac to chuc tap thé 1a mo nhat, dong thoi trach nhiém quan Iy CDPL dé ning
1én cac co quan quan 1y nha nuéc ¢ dia phuong. Vi vay, can thay doi vé tiép can,
chuyén CDPL thudc so hitu nha nudc sang s hitu chung cia cong dong, xay dung
chinh sach theo huéng quan Iy tai san cong dong, c6 su diéu tiét cua Nha nudc.

- Nguyén Thi Minh Hanh, Trinh Thi Ngoc Anh, L& Thi Yén (2020)% cho ring
khung phép ly vé CDBL tai Viét Nam duogc dic trung boi vai trd cha dao cia Nha
nudc trong tat ca cac tha tuc, qua trinh lién quan téi CDDL, tir khau ding ky dén quan
Iy CDDL. Trong khi d6, vai trd ctia ngudi san xuat, kinh doanh va cé4c t6 chtc dai dién
cua ho dugce quy dinh rdt mo nhat, chi mang tu cach 13 chu thé dugc “trao quyén st
dung” hoac thuc hién cac hoat dong dang ky, quan ly théng qua “ay quyén”.

- Nguyén Thi Nguyét (2024)3, dé xuat Nha nuéc can dau tu va dinh hudéng
khuyén khich t6 chtic, ca nhan c6 nang luc dau tu hé théng phong thir nghiém dap tng
nhu cau thir nghiém, dénh gia chét lwong cua cac to chirc, c4 nhan trong va ngoai nudc.

1 Pao Ptrc Huan (2017), Qudan ly chi ddn dia ly cho san pham ndng nghiép cua Viét Nam, Luan &n tién si,
Truong Pai hoc Kinh té Quéc dan.

2 Nguyén Thi Minh Hanh, Trinh Thi Ngoc Anh, L& Thi Yén (2020), Nang cao vai tro cua ch thé san xudt
kinh doanh trong quan Iy chi ddn dia Iy tai Viét Nam, Tap chi Dan chua va Phap luat, S6 11/2020.

3 Nguyen Thi Nguyét (2024), Mgt s6 quy dinh phap lugt s¢ hizu tri tue vé hoat dgng qudn ly chi dan dia ly
cuia té chire quan Iy chi ddn dia ly, Tap chi Kinh té va Du bao, S6 5/2024.
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- Delphine Marie-Vivien, Estelle Biénabe (2017)* di khao sat quy dinh cua nhiéu
qudc gia trén thé gisi, phan tich vai trd ciia Nha nuéc trong quan Iy CDDL, céc tac gia
khong cho ring Nha nudc 1a cha thé quan ly duy nhat, ma dé xuit mé hinh da tang
(multi-level governance) va dong quan tri (co-governance) gitra Nha nudc véi cac to
chuc san xuat dia phuong. Nhu vay, phi hanh chinh hoa khong dong nghia véi viéc
loai bo Nha nuéc khoi hé thdng quan 1y CDDL, ma 1a tai dinh vi Nha nuéc tir vai tro
“quan ly truc tiép” sang “thiét 1ap thé ché va giam sat” cac hoat dong quan Iy nay.

- Jeanne C. Fromer (2017)°, da chi ra trong quan Iy NHCN co quan nha nuéc chi
kiém soét rat han ché qua trinh nay, do d6 can thiét phai chuyén quyén quan ly tir co
quan nha nudc sang cac té chac chirng nhan doc 1ap hoic to chic tu nhén, voi luu ¥
can co ché minh bach trong quan 1y, nha nuéc phai giam sat tha tuc chieng nhan, trach
nhiém giai trinh cua té chiic chitng nhan, phi hanh chinh héa quan Iy NHCN 1a chuyén
tir md hinh quan ly hanh chinh tryc tiép sang md hinh quan tri boi to chac chang nhan
doc lap dudi sy giam sat ctia Nha nudc.

Nhu vay, cha dé phi hanh chinh héa trong quan Iy CDDL va NHCN da duoc cac
nha khoa hoc nghién cuu, ¢6 thé nhan thay:

- Cac nghién cau da dé cap dén “xa hoi hoa” hoic “vai trd cua hiép hoi”, ma
chua dé cap dén “phi hanh chinh héa”.

- Chua c6 nghién ctru dé cap dén bat cap cua hé thdng quan ly hanh chinh do
thay ddi dia giéi hanh chinh sau sap nhap.

- Chua ¢6 nghién ctru dé cap dén viéc tach biét dia danh sinh théi véi dia danh
hanh chinh nhu giai phap chu dao dé phi hanh chinh héa quan 1y CDPL va NHCN.

3. Cac khéi ni¢m co ban
Trong bai viét nay, khai niém CDPL duoc hiéu theo quy dinh tai khoan 22

Diéu 4 Luat SHTT, khai niém NHCN duoc hiéu theo quy dinh tai khoan 18 Diéu 4
Luat SHTT.

3.1. Dja danh sinh théi

Theo UNGEGN (2002)%, dia danh duoc sir dung dé chi mot ddi twong dia Iy trén
bé mit Trai Dt (a proper name applied to a geographical feature on Earth). Khoan 17

4 Delphine Marie-Vivien, Estelle Biénabe (2017), The Multifaceted Role of the State in the Protection of
Geographical Indications: A Worldwide Review, World Development, VVolume 98, October 2017, pp.1-11.

5 Jeanne C. Fromer (2017), The Unregulated Certification Mark(et), Stanford Law Review, Vol. 69, 2017.

6 UNGEGN (2002), Glossary of Terms for the Standardization of Geographical Names.
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Diéu 3 Luat Do dac va Ban db nim 2018 dinh nghia: Dja danh |a tén cia doi tuwong
dia ly 12 sir vt trong thé gidi thuee gan véi Vi tri dia 1y xdc dinh.

C6 thé nhan thiy dinh nghia dia danh theo quy dinh cua phap luat Viét Nam a
phU hop véi quy dinh québc té, gom ba yéu té cau thanh:

1. La tén goi, vi du Quang Ninh, vinh Ha Long.

2. Gan véi mot d6i tuong dia ly:

- Dbi twong dia ly tu nhién, vi du séng, ndi, hd, rimg, vuon, ddo... gin véi dia
danh nhu séng Hong, dinh Fansipan, vinh Ha Long, hd Ba Bé, Vuon Québc gia Ba Vi,
dao Phu Quéc...

- Pbi twong dia 1y nhan vin, vi du Lang gém Bat Trang (Ha Noi), Lang huong
Thay Xuan (Hué), Lang dac lu ddng An Hoi (GO Vap). ..

3. Péi tugng d6 c6 vi tri dia 1y xac dinh trong thuc té, nhung khong gin véi dia
danh hanh chinh, vi du vinh Ha Long (c6 CDBL cha muc Ha Long), cao nguyén Moc Chau
(c6 NHCN “ché Olong Moc Chau”), hd séng Da (c6 NHCN “ca song Da Hoa Binh”)...
cac dia danh nay khdng phai 12 mét don vi hanh chinh theo hé théng tinh, xa. Vi du
khac, Champagne cd ranh gigi san xuat duoc xac dinh trén ban do, 12 nén tang cua
CDDBL Champagne, nhung khong phai la mot don vi hanh chinh trong dia danh hanh
chinh hién dai cua Phap.

Dia danh sinh thai (Eco-geographical Name), theo Orsolya Valké et al (2023)’
dia danh sinh thai duoc hinh thanh tir hoic gan lién voi cac dac tinh sinh thai, moi
trueong tu nhién, hé sinh thai hoac tri thirc sinh thai ban dia.

Dia danh sinh thai c6 dic diém:

- Tinh bt bién vé mat khéng gian, van hanh doc lap véi su chia tach, sap nhap
dia danh hanh chinh.

- C6 sy dong nhat vé tri thic truyén thdng cia cong dong, vi du tap hop nhiing
ngudi ndng dan, nghé nhan cing chia sé mot bi quyét canh tac, quy trinh ché bién
truyén thong tao nén danh tiéng cua san pham.

- L& tai san chung cua cong dong san xuat.

Hién tai, phap luat Viét Nam chua dinh nghia thuat ngir dia danh sinh thai, nhung
tir nhitng ddc diém trén day, c6 thé dua ra dinh nghia: dia danh sinh thai 1a thugt ngir

" Orsolya Valké et al (2023), Sense of place and conservation: Toponym diversity helps to maintain
vegetation naturalness, People and Nature (British Ecological Society). First published: 12 May 2023
https://doi.org/10.1002/pan3.10476.
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chi mot vung dia ly co thé xdc dinh dwoc trén ban do, dwoc hinh thanh tir cac dic trung
sinh thdi, diéu kién tw nhién hodc nhdn van dac thi cia mét khu viee dia Iy nhdt dinh.

3.2. Dia danh hanh chinh

Hién tai, UNGEGN chua dinh nghia “dia danh hanh chinh” (Administrative
Geographical Name), thuat ngir ndy xuat hién trong dia 1y nhan vian dé chi tén goi
nhan dién mot don vi l1anh thé dwoc t6 chirc va quan Iy béi chinh quyén dia phuong.

Yingjie Wang et al (2019)8 diing “Administrative Toponym” véi nghia dia danh
hanh chinh gan véi cac don vi hanh chinh va phan &nh qué trinh t6 chuac, quan ly 1anh
thd ciia Nha nudc.

Francisco Javier Escobar Martinez et al (2001)°, cho rang sy ton tai cua cac dia
danh hanh chinh duoc thiét 1ap roi rac bai nhiéu co quan khac nhau, thiéu su phdi hop
va thiéu mot co sé ly luan théng nhat. Biéu nay dan dén tinh trang phan manh dix liéu
va lam giam hiéu qua cua cac cdng cu phan tich khong gian, cac tac gia cho rang dia
danh hanh chinh khéng chi 1a san pham cua quyét dinh hanh chinh, ma con phai 1a mot
cau tric khdng gian can duoc thiét ké trén co s& khoa hoc, phuc vu ddng thoi cac muc
tiéu quan Iy nha nude va phat trién kinh té - x& hoi.

Dia danh hanh chinh ¢6 dic diém:

- CO thé tach roi quy luat tu nhién: La ranh gigi phan chia khong gian l4nh thé do
Nha nudc vach ra mét cach cha quan nham muc dich quan 1y dan cu, an ninh qudc
phong va thuc thi quyén lec cong.

- C6 thé tach roi véi cac quy luat sinh thai, vi khi hau, hé thity vin hay thé nhudng
(nhitng yéu to ty nhién quyét dinh chat lwong san pham).

- Tinh bién dong, bat on dinh: C6 thé bi thay d6i, x6a b, chia tach hoic sap nhap
theo cac quyét dinh hanh chinh.

Hién tai, phap luat Viét Nam chua dua ra dinh nghia phép 1y chinh thuc vé “dia
danh hanh chinh”, nhung cin ¢ khoan 1 Diéu 49 Luat Dat dai nam 2024, thi dia gidi
don vi hanh chinh dwoc \dp theo don vi hanh chinh cdp x&, cap huyén, cap tinh. Hé so
dia gidi don vi hanh chinh thé hién thdng tin vé viéc thanh Iap, nhdp, chia, diéu chinh

8 Yingjie Wang et al (2019), Spatial-temporal Characteristics and Causes of Changes to the County-level
Administrative Toponyms Cultural Landscape in the Eastern Plains of China, Sustainability, Vol. 11, No.
9, 2019. DOI:10.1371/journal.pone.0217381Corpus ID: 169036474, ngay truy cap 15/4/2026.

® Francisco Javier Escobar Martinez et al (2001), Developing a Theoretical Framework for the Delineation
of Administrative Boundaries within a Rural Context, The 29% Annual Conference of AURISA,
Melbourne, Australia, 2001.
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dia gidi don vi hanh chinh va cac méc dia gidi, duong dia gidi Cia don vi hanh
chinh do.

Khi can thiép vao quan ly quyén SHTT, dia danh hanh chinh boc 16 xung dot do
giéi han vé tham quyén Ianh tho cua bo may hanh chinh, tao ra xu hudng “hanh chinh
hoa” trong quan 1y, tac dong khdng thuan loi cho viéc thuong mai hda san pham mang
CDDL va NHCN.

3.3. Phi hanh chinh héa

Guy Peters & Jon Pierre (1998)° cho rang quan tri hién dai dang chuyén tir mo
hinh Nha nuéc truc tiép diéu hanh va kiém soat cac hoat dong xa hoi sang mang lugi
cac chu thé xa hoi, thi trudng, hiép hoi va di tc cling tham gia quan tri.

Céc dic diém caa phi hanh chinh hoa:

- Van hanh theo dia danh sinh thai thay vi phu thudc vao dia danh hanh chinh, co
ché kiém soat chat lugng, cap quyén st dung CDPL va NHCN, quy ché quan Iy va sir
dung duoc van hanh dya trén pham vi dia danh sinh thai, dugc dinh vi bang toa do dia
ly/GPS, ma khdng bi gigi han boi su phan dinh dia danh hanh chinh;

- Binh hinh lai vai trd cia Nha nuéc tir quan Iy truc tiép sang kién tao va giam
sat, Nha nudc thuc hién chirc niang tham dinh dang ky va cong nhan ranh gigi ving
sinh thai.

Tir d6, c6 thé dinh nghia phi hanh chinh hoa trong qudn 1y CDPL va NHCN la
qué trinh gigm bét sw can thiép truc tiép cua b mdy hanh chinh nha nieéc trong hoat
déng quan Iy, dong thoi chuyén giao quyén qudn Iy cho céc té chirc tap thé, hodc tu
quan dudi sw giam sat cia Nha nuoc.

4. Thuc trang quan ly chi din dia Iy va nhan hig¢u chirng nhan sau sap nhap

Trong muc nay, bai viét nghién ciru truong hop quan Iy CDBL “Cam Luc Ngan”
va NHCN “Lia gao hitu co Tra Vinh”, NHCN “Ché Ba Vi” sau sap nhap dé thiy
nhitng bét cap trong viéc quan Iy gan véi dia danh hanh chinh.

4.1. Triweong hep chi ddn dja ly “Cam Luc Ngan”

Ngay 02/4/2025, Cuc SHTT ban hanh Quyét dinh s6 252/QD-SHTT vé viéc cap
Gidy chung nhan diang ky CDBL s6 00144 cho san pham cam “Luc Ngan”. Khu vuc
dia Iy gdm thi trdn Chii va cac xa: Thanh Hai, Kién Lao, Bién Son, Kién Thanh, T4n

10 Guy Peters & Jon Pierre (1998), Governance Without Government? Rethinking Public Administration,
Journal of Public Administration Research and Theory, Vol. 8, No. 2, 1998.
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Hoa, Giap Son, Bién Dong, Quy Son, Tru Huu, Phuong Son, Phi Dién, Tan Quang,
Déng Céc, My An, Nam Duong, Tan Son, H§ Péap, Kim Son, Phu Nhuan, Béo Gia,
Tan Moc, Tan Lap, Hong Giang, Son Hai, Phong Van, Phong Minh, Sa Ly va Cam
Son thudc huyén Luc Ngan, tinh Bic Giang.

- UBND huyén Luc Ngan (cii) 14 t6 chac quan Iy chi din dia ly nay.

- X& Luc Ngan, tinh Bic Ninh (sau sap nhap), bao gdm: Phi Dién, Giap Son,
Dbdng Cbc, Tan Hoa, Tan Quang.

- Hé qua: 23 x& trong cam Luc Ngan thudc khu viec mang chi din dia ly s6 00144
khdng con nam trong x& Luc Ngan méi.

4.2. Trwong hep nhan hiégu chirng nhgn “Laa gao hitu co Tra Vinh”

Ngay 23/12/2024, Cuc SHTT d3 ban hanh Quyét dinh s6 152136/QD-SHTT vé
viéc cip Gidy chitng nhan ding ky nhan hiéu s6 520030 cho NHCN “Lla gao hiru co
Tra Vinh”, khu vuc dia ly bao gom xa Long Hoa, Hoa Minh va mot phan xa Hung My
thuoc huyén Chau Thanh, tinh Tra Vinh.

- Phong Kinh té va Ha tang, huyén Chau Thanh 1a cha so hitu NHCN.

- X& Chau Thanh, tinh Vinh Long (sau sap nhap), bao gém thi tran Chau Thanh,
xa My Chanh, Thanh My, Pa Loc.

- Hé qua: cac xa Long Hoa, Hoa Minh, Hung M¥ thuoc khu vuc dia ly mang
nhan hiéu ching nhan “Lda gao hitu co Tra Vinh” khong thudc xa8 Chau Thanh, tinh
Vinh Long (sau sap nhap).

Tur thuc tién sap nhap cac don vi hanh chinh, c¢6 hai kha ning quan ly:

- Khd nang 1: Giao quyén quan 1y theo dia danh hanh chinh (cii): ving lta gao
hitu co (xa Long Hoa, Hoa Minh, Hung My) khong con thuéc xa& Chau Thanh mai.
Theo ban d6 CDDL cam Luc Ngan: 23 x4 trong cam Luc Ngan khdng con nam trong
x& Luc Ngan méi, nhitng viing canh tac nam ngoai ranh gigi hanh chinh méi s& khdng
c6 co quan kiém soat chat luong, dan dén tinh trang vi pham quy ché sir dung
NHCN/CDBL, tac dong xau dén danh tiéng, chat lwong san pham.

- Khd ndng 2: Luat T6 chic chinh quyén dia phuong nam 2025 (diém g khoan 2
Piéu 11) quy dinh: Nhitng vén dé lién quan dén pham vi tir 02 don vi hanh chinh cap
X& tré 18n thi thuge tham quyén gidi quyét cua chinh quyén dia phirong cdp tinh, theo
huéng dan tai Cong vin s6 2400/TB-SHTT, ngay 30/6/2025 ctia Cuc SHTT, Cong vin
sb 3288/SHTT-PCCS, ngay 14/8/2025 ciia Cuc SHTT thi S6 KH&CN Bic Ninh, hoic
So NN&MT Bic Ninh quan ly chi dan dia ly s6 00144, S6 KH&CN Vinh Long, hodc
S NN&MT Vinh Long quan ly NHCN sé 520030.
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- Nhan dinh:

+ Céc vin ban huéng dan hién tai nhu Cong vin sb 2400/TB-SHTT va Cong
van sb 3288/SHTT-PCCS chua thé giai quyét xung dot gita “tinh bét bién cua dia
danh sinh thai” va “tinh bién dong cua dia danh hanh chinh” thé hién giita khu virc ban
d6 dia 1y noi tao nén danh tiéng, chat luong cua san pham, c6 thé phd hop véi ban db hanh
chinh trudc sap nhap nhung lai khdng phd hop véi ban ¢ hanh chinh sau sap nhap.

+ S6 KH&CN va S6¢ NN&MT la cac co quan quan ly hanh chinh nha nudc
tham quyén chuyén mén, khong di nhan luc dé quan Iy CDPL, NHCN nhu kiém tra
quy trinh canh tac hitu co hay chat legng cam cua timg thanh vién duoc cap quyén st
dung CDPL, NHCN, miat khac khi mét tinh méi séap nhap c6 qua nhiéu CDBL,
NHCN, viéc tap trung quyén quan ly vé mot so s& dan dén qua tai thi tuc hanh chinh.

4.3. Truwong hep nhén higu chieng nhgn “Ché Ba Vi”

Sau s&p nhap cac don vi hanh chinh dia phuong, UBND x4 Sudi Hai, Ha Noi da
giri cong van sd 128/UBND ngay 06/8/2025 vé viéc chuyén giao quyén so hitu, quan
ly NHCN “Ché Ba Vi”.

Vé d& nghi stra ddi Gidy chiang nhan ding ky NHCN “Ché Ba Vi”, Cuc SHTT
can ctr khoan 5 Piéu 24 Théng tu s6 23/2023/TT-BKHCN ngay 30/11/2023, cho ring
chie nang chitng nhan cua to chire dang ky NHCN phai duge quy dinh trong vian ban
phap luat, quyét dinh cta co quan c6 tham quyén, diéu Ié hoat dong cua t6 chc.. .

Cin ctr cac quy dinh trén, Cuc SHTT cho rang Vian ban sé 3689/UBND-DMPT
ngay 24/6/2025 ciia UBND thanh phé Ha Noi giao cho UBND xa Sudi Hai la chi s
hitu NHCN “Cheé Ba Vi” trong khi pham vi sir dung NHCN lién quan dén nhiéu xa (x&
Subi Hai, x4 Yén Bai, xa Quang Oai, x Vat Lai, xd C6 Do, xa Cam Pa, xi Ba Vi va
x& Minh Chau) chi c6 thé thuc hién véi mot sé diéu kién sau day:

- biéu kién vé chuc nang ching nhan cia UBND x4 Subi Hai theo quy dinh phap
luat phai duoc bao dam (chirc nang ching nhan phai dugc quy dinh trong van ban
phép luat, quyét dinh cua co quan c6 tham quyén, diéu Ié hoat dong cua t6 chirc...).

- UBND x4 Sudi Hai can c6 nhitng bién phap phu hop trong qua trinh trién khai,
bao dam su théng nhat, hiéu qua va kha thi trong quan Iy NHCN, trong d6 dic biét luu
¥ co ché phdi hop gitta UBND céc x4 trong viéc quan Iy NHCN (viéc phéi hop ciing
can dugc dua vao Quy ché sir dung NHCN). Ngoai ra, can lay y kién cuia UBND céc
xa lién quan trudce khi ban hanh tai liéu lién quan.

Nhan dinh:

- C6 sy bat cap vé tham quyén: giao cho UBND x& Subi Hai l1am chu s¢ hitu
NHCN “Ché Ba Vi” 1a chwa dang véi quy dinh cta Luat T chic chinh quyén dia
phuong “nhitng vdn @é lién quan ter hai xa tré 18n phdi thugc thdm quyén cia tinh 7.
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- UBND x4 Sudi Hai “can lay y kién cia UBND céc x3 lién quan truéc ban hanh
tai liéu lién quan”, day co thé coi 1a co ché phdi hop lién x&, kho kha thi trong thuc té
van hanh nén kinh té thi truong.

Nhu vay, viéc quan ly CDDPL va NHCN dua trén “dia danh hanh chinh” da boc
16 nhitng bat cap nhu da néu, nguyén nhan chu yéu dén tir “tinh bat bién cua dia danh
sinh thai” va “tinh bién dong cua dia danh hanh chinh”.

5. Cac tiéu chi xac dinh “dia danh sinh thai”
5.1. Pong nhdt vé diéu kign tw nhién

Dbong nhét vé diéu kién ty nhién (Homogeneous natural conditions) Ia tiéu chi
quan trong nhat dé xac dinh dia danh sinh thai.

Sam Cogginsa et al (2019) da 1ap ban d6 céac bién sb ty nhién nhu tho nhudng,
dia hinh, khi hau, thay vin..., sau d6 phan cum khong gian dé xac dinh c&c ving c6
ddc diém tu nhién twong dong, tir d6 nhan dinh ving CDBL “Hunter Valley” gom
nhiéu khu vuc co diéu kién tu nhién khac nhau, nén khéng phan &nh chinh xac
“terroir”!2 ciia rwou vang. Cac tac gia cho rang mot CDPL thuc sy ¢6 ¥ nghia khi khu
vuce duoc bao ho phan &nh mot “terroir” ddng nhat vé diéu kién tu nhién.

Sy d6ng nhat vé diéu kién tu nhién thé hién qua cac dic diém co ban:

- Thé nhudng, vi du diéu kién tho nhudng lam nén danh tiéng, chat luong cua
qua cam Luc Ngan 1a dat trong cam thuéc nhom dat Feralit c6 sy hoa tron gitra ty 18
sét, limon va cét, két cau nay giup dat gitr duoc d6 am tu nhién trong mua kho nhung
khong bi nén chat, nhd phan bé trén céc trién doi, dét gitr duoc ham luong vi lwong
gilip ré cay hap thu t6i da chét dinh dudng, tao nén 16p cli mong, mii cam mong nudc
va c6 mui thom dam dac trung.

- Khi hau, vi du diéu kién khi hau 1am nén danh tiéng, chit luong cua “Lla gao
hitu co Tra Vinh”, Tra Vinh ¢6 nén nhiét d6 cao, 6n dinh quanh nim (trung binh 26 - 27°C)
cling anh sang buc xa ddi dao, yéu té nay gidp cay lta quang hop tdi da, tich lily tron
ven dudng chat trong hat gao.

11 Sam Cogginsa et al (2019), Towards Meaningful Geographical Indications: Validating Terroirs on a 200 km?
Scale in Australia's Lower Hunter Valley, Geoderma Regional, Vol. 16, 2019.

12 Terroir dugc hiéu la tap hop hoac hé thong céc yéu té moi treong anh huong dén chét luong cia cay
trong. N6 bao gébm cac yéu té nhu thd nhudng, khi hau, tap quan canh tac, vi tri dia hinh, sy da dang cua
dong vat, thuc vét xung quanh... nhitng yeu t6 nay tac dong dén cay trong va cho ra chat luong dic trung tai
mdi ving terroir riéng biét. Nguon: Terroir 1a @i? Tim hiéu vé Terroir trong ruou vang,
https://winecellar.vn/terroir-la-gi-tim-hieu-ve-terroir-trong-ruou-vang/, truy cap ngay 31/5/2026.
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- Thuy véan: Phu sa tir ha luu song Ciru Long, cudi ngudn séng Co Chién va song
Hau, cac canh dong lGa Tra Vinh nhan dugc lugng phi sa mau mé bdi dép hang nim,
dat giau dinh dudng tu nhién, khdng can st dung phan bon hoa hoc ma lda van phat
trién tot, mat khac thuy vin & day con dic trung boi co ché nudc lo tuan hoan, tai cac
ving cu lao nhu xi Long Hoa, Héa Minh (huyén Chau Thanh cii), hé théng thuy vin
mang tinh dic trung cua ving ct:a sdng ven bién.

- Do cao va dia hinh, vi du dic diém d6 cao va dia hinh 1am nén danh tiéng, chat
lwong “ché Ba Vi”, cac nuong ché Ba Vi nam chi yéu ¢ ving doi go ban son dia ha
thap dan tir chan ndi, hoi am tir cac dong song (song Pa, song Hong) bao boc quanh
ndi tao nén I6p suong mu che phu, anh nang mat troi khi chiéu qua 16p suong bi tan
Xa, gilp bap che khéng bi khé rat ma lubn map map, tich tu dugc ham lwong cao cac
chat dinh dudng va vi chat dac biét.

5.2. Pinh danh chdt lweng theo I3nh tho

Dinh danh chat luong theo lanh tho khong phai 1a mot thuat ngir phap Iy hay mot
khai niém di dwoc chuan héa trong linh vuc CDPL, NHCN nhu “terroir” hoic
“geographical area”, thuat ngir nay duoc nghién ctru trong linh vuc dia kinh té, quan tri
chudi gia tri va cac nghién cizu vé 14nh tho san xuat.

Trong luan &n tién si kinh té, Claire Durand (2016)™2 khi so sanh vé CDDL giira
Indonesia va Viét Nam da dung dinh danh chat luong theo 1anh thé (qualification
territoriale) v&i nghia 1a qua trinh ma mot san pham dan duoc cong ddng, thi trudng va
Nha nudc thira nhan mang nhitng dic tinh, chat luong hoic danh tiéng bat ngudn tir
mét Ianh thd xac dinh. Luan an cho rang sy hinh thanh va quan tri CDPL phu thudc
VAo su t6 chirc cua cac tac nhan dia phuong va cac co ché phdi hop 1anh thd, qua d6
goi mo cach tiép can xac dinh pham vi quan Iy dua trén ving san xuat thuc té thay vi
chi dva trén dia danh hanh chinh.

Lanh thé dinh danh chét lugng cua san pham:

- Puoc thé hién bang hé toa do cb dinh GPS trén ban d6 sd.

- Sir dung cac cot mdc tu nhién bat bién dé phan dinh nhu dong chay cua con
song, luu vuc 1ong hd, dudng suon ndi, hodc ranh gidi cua cac thira dat néng nghiép
(ban d6 giai thira) thay vi dudng dia danh hanh chinh nhan tao.

13 Claire Durand (2016), L' émergence des indications géographiques dans les processus de qualification
territoriale des produits agroalimentaires. Une analyse comparée entre I'Indonésie et le Vietnam, Thesis
for: PhD, January 2016, 1’Ecole doctorale d’économie et de gestion ED 231. DOI:10.13140/RG.
2.2.32048.76808
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5.3. Bdn sdc sinh thai - 1anh thé

Sarah Bowen and Ana Guadalupe Valenzuela-Zapata (2009)'* da nghién ctru ban
sic sinh thai - 1anh thd (Ecological-Territorial Identity) qua trudng hop Tequila, céc
tac gia phan tich mdi lién hé giira: ving sinh théi trong ciy agave, diéu kién ty nhién
dic thu, lich sir va vian héa san xuit, danh tiéng 1anh thd Tequila dé ly giai ban sic cua
san phdm mang CDDL, cac tac gia cho ring danh tiéng, chit luong cua san pham
mang CDDL duoc hinh thanh tir sy twong tac giita diéu kién sinh thai, 1anh tho san
Xuit va cac yéu t vin hoa - xa hoi dia phuong.

Nhu vy, dija danh sinh thai khdng thé duoc dat ngau nhién, né phai mang tinh ké
thira lich sir - vin héa tao nén ban sic riéng:

- Tinh bat bién cua lich sir: Tén goi duoc lua chon phai 1a dia danh ¢6 danh tiéng
gan lién voi san pham trong lich sir, ca dao, vian hoa dan gian hoac bién nién sir dia
phuong, vi du ca dao miéu ta cuoc sdng lao dong gan lién giira rirng nui va cay cheé:
“Ri nhau di hai ché rimg, Ba Vi suong lap, xin dirng quén nhau”.

- Chap nhan tinh “vé dinh hinh” vé hanh chinh: Khi cap huyén Ba Vi khong con
t6n tai, nhung Ba Vi trén Giay chiung nhan dang ky NHCN van duoc hiéu 1a dia danh
lich st - sinh thai chi viing trong ché d6, hoan toan doc 1ap véi ban do hanh chinh.

5.4. Théng nhdt vé phwong thirc san xudt va tri thirc ban dia

Théng nhat vé phuong thirc san xuét va tri thirc ban dia 1a thuat ngir chi su tuong
ddng giita cac chu thé san xuat trong mot khu vuc vé quy trinh san xuat, ky thuat canh
tac hoac ché bién, cling véi viéc chia sé va duy tri hé thong tri thice dugc hinh thanh,
tich lily va truyén lai qua nhiéu thé hé trong cong dong dia phuong.

Tiéu chi nay gitp nhan dién cac dia danh sinh thai duya trén sy lién két thuc chat
giita cong dong san xuat va tri thuc ban dia voi chat luong, danh tiéng cia san pham,
thay vi chi dya trén dia danh hanh chinh do Nha nuéc xac lap.

Erica A. Farmer (2014)® khi nghién cau vé vang Bordeaux thdng qua sy thong
nhat vé phuong thac san xuat va tri thac ban dia, khéng chi xem Bordeaux 1a mot
vung dia Iy ty nhién, ma con duoc xay dung dua trén su dong thuan cua cong dong san

14 Sarah Bowen and Ana Guadalupe Valenzuela-Zapata (2009), Geographical indications, terroir, and
socioeconomic and ecological sustainability: The case of tequila. Journal of Rural Studies 25(1):108-119.
DOI:10.1016/j.jrurstud.2008.07.003.

15 Erica A. Farmer (2014), Codifying Consensus and Constructing Boundaries: Setting the Limits of
Appellation d'Origine Contrblée Protection in Bordeaux, France, Political and Legal Anthropology
Review, Vol. 37, No. 1 (May 2014), pp.126-144.
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XUAt, cac quy tic san xuat chung, tap quan nghé nghiép dia phuwong, cic chuian muc
cua tri thire ban dia vé canh tac va ché bién duogc tich liiy qua nhiéu thé hé. Nhu vay,
gia tri cua vang Bordeaux khdng chi dén tir tai nguyén thién nhién nhu thé nhudng,
khi hau, dia hinh, thity vin ma con dén tir tai nguyén nhan vin nhu phuong thirc canh
tac nho, cach phéi tron gidng nho, ky thuat u vang nho, tri thac ban dia vé luu giir
vang nho... duoc truyén qua nhiéu thé hé.

Trong lich str, Bordeaux da trai qua nhiéu cudc thay d6i vé dia danh hanh chinh,
gan day nhét 12 sy thay d6i cip Ving (Région), cap D6 thi (Métropole), nhung ving
vang Bordeaux khong thay d6i vé phwong thirc san xuat va tri thic ban dia.

Vi du sy théng nhat vé phuong thirc san xuat va tri thuc ban dia d6i véi CDDL
Cha muc Ha Long thé hién qua viéc st dung nguon muc tuoi séng danh bat tai viing
bién Quang Ninh, tri thic ban dia thé hién cach nhin sic da muc dé biét do gion va
ngot cua thit, k§ thuat gia cbi tha cong bang cdi da chay gd, bi quyét ném ném ban dia. ..
Sau s&p nhap dia danh hanh chinh, hién tai Ha Long la mot phuong thudc tinh Quang
Ninh, nhung danh tiéng, chat lugng cia CDPL Cha myuc Ha Long vén la su théng nhat
vé phuong thic san xuat va tri thirc ban dia.

5.5. Tai nguyén nhan vin

O trén d3 néu tai nguyén nhan vin thé hién qua phuong thirc san xuat va tri thirc
ban dia gan véi danh tiéng, chat luong cua san pham mang CDPL va NHCN, nhung
tai nguyén nhan van con duoc thé hién qua céac tiéu chi sau day:

Thez nhdt, tiéu chi dong chay lich sit.

Dia danh phai gan lién véi san pham trong mot khoang thoi gian da dai dé hinh
thanh “phan xa ty nhién” trong tdm tri nguoi dung, vi du nhic dén dong ho lién tudng
dén Thuy Si, nhic dén rugu vang lién tuong dén Bordeaux (Phap), nhic dén nudc
mam lién tudng dén Phi Quac. ..

Thir hai, tiéu chi d¢ pha truyén thong.

Théng ké tan suat dia danh gan véi san pham xuét hién trén béo chi, truyén hinh,
cac sach hudng dan du lich hoac cam nang am thyc, giai thudng tai cac hoi cho va
cudc thi qudc té, quang ba trén cac phuong tién thong tin ¢ trong nude va nudc ngoai.

Vi du: Vai thidu Luc Ngan thuong xuyén xuat hién trén bao chi nuéc ngoai voi
hinh anh mot loai “trai cay siéu hang” (premium fruit), B Nong, Lam va Ngu nghiép
Nhat Ban (MAFF) cip Vin bang bao ho CDBL cho vai thiéu Luc Ngan, cac chuyén
trang kinh té chau A va bao chi Nhat Ban dua tin day 1a san pham déu tién cua Viét
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Nam dat duoc chang nhan danh gia nay tai Nhat, bao chi quéc té ding hién tuong
“chay hang” va mirc gia dit tai siéu thi, ghi nhan vai thiéu Luc Ngan ban rat chay tai
cac hé thdng siéu thi & Paris va thanh phd Toulouse, dugc danh gia cao nho chét luong.

Nhu vay, mic du hién tai Luc Ngan chi 13 don vi hanh chinh cip x& thudc tinh
Bic Ninh, nhung dia danh sinh thai Luc Ngan trg nén ndi tiéng va bat bién so voi su
bién dong cua dia danh hanh chinh Luc Ngan.

Ther ba, tiéu chi gid tri thuong mai virot troi.

Tiéu chi nay minh chiing cho viéc ding gia tri thuwong mai vieot tréi dé khang
dinh vi thé dja danh trong bao ho CDPL va NHCN.

Vi du Sau riéng Nonthaburi Thai Lan (Nonthaburi Durian) duoc canh tac tai
Nonthaburi, tai mot cudc ban dau gia qua sau riéng Nonthaburi dugc ban thanh cong
Vé6i gia 48.000 USD ¢ Thai Lan'®, trong khi sau riéng théng thuong tai Thai Lan cé gia
khoang vai tram Baht/kg.

Vi dy khéc: Ngay 17/11/2015 Co quan Sang ché va Nhan hiéu Hoa Ky (USPTO)
da cap vin bang bao ho NHCN cho nuéc mam Phan Thiét, so dang ky (Registration
Number): 4853060, gi4 ban ¢ nudc mam Phan Thiét trén cac san thuong mai dién tir
chuyén d6 chau A dao dong tir $13.00 dén $16.00/Chai 500ml.

Hién tai Phan Thiét chi 1a don vi hanh chinh cap phuong thugc tinh Lam Pong,
nhung dia danh Phan Thiét gan véi san phdm nuéc mam mang CDPL (& Viét Nam,
Thai Lan, Campuchia...), mang NHCN (6 Hoa Ky) nhd danh tiéng, chat luong va gia
tri thuong mai vuot troi.

6. Kinh nghiém nwéc ngoai vé mé hinh quan Iy chi din dia Iy va nhin hi¢u chirng nhin

Trén thé giéi co nhiéu md hinh quan Iy CDBL va NHCN, bai viét lay kinh nghiém
cua Phap.

Theo quy dinh tai Bo luat Nong nghiép va Nghé ca bién (Code rural et de la
péche maritime - CRPM) caa Cong hoa Phap'” va Biéu 32 Quy dinh (EU)!8 s6 2024/1143
cua Nghi vién chau Au va Hoi déng vé Chi dan dia 1y cho ruou vang, d6 ubng cé con
va ndng san... M6 hinh “d6ng quan ly” CDPL cta Phap, bao gom:

16 Nguon: Durian Fruit Sells For $48,000 in Thailand, truy cap tai https://m.andnowuknow.com/buyside-
news/durian-fruit-sells-48000-thailand/maggie-mead/63750, truy cap ngay 31/5/2026.

17 pé viét muc nay, tac gia di sir dung Code rural et de la péche maritime - CRPM, Article L642-22. Truy
cap tai https://www.legifrance.gouv.fr/codes/section_Ic, truy cap ngay 31/5/2026.

18 pé viét muc nay, tac gia da sir dung Regulation (EU) 2024/1143 of the European Parliament and of the
Council of 11 April 2024 on geographical indications for wine, spirit drinks and agricultural products, as
well as traditional specialities guaranteed and optional quality terms for agricultural products. Truy cap
tai https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024R1143, truy cap ngay 31/5/2026.
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6.1. Té chire dai dién

T chure dai dién (Organisme de Défense et de Gestion - ODG) la t6 chirc phi nha
nudéc, t6 chuc ndy co quyén:

- Lap, stra d6i va hoan thién “Hb so quy chuan san pham” (Cahier des charges),
bao gom ty dinh hinh cau trdc: Pham vi toa d6 dia danh sinh thai, cc tiéu chi ky thuat
canh tac, quy trinh ché bién bt budc va cac chi sé chat luong dic thu cua san pham
mang CDPL, Vién Quéc gia vé Ngudn gbc va Chat luong chi tham dinh tinh khoa hoc
chtr khéng can thiép, ap dat hay dinh hinh;

- Quyén quan Iy noi bo: Thiét 1ap va cap nhat danh sach cac nha van hanh
(operators/ndng dan/doanh nghiép) sir dung CDBL, xay dung va van hanh hé thong
kiém soat noi bo dé giam sat cac thanh vién tuan thi quy chuan, quyét dinh cac khoan
dong gop/hoi phi bat bude dbi véi tat ca cac thanh vién khai thac CDDPL dé gay quy
hoat dong, thoa thuén, diéu tiét san lwong, thuc hién cac bién phap phéat trién bén viing
V6i dja danh sinh thai noi san pham duoc bao ho.

- Quyén bao vé va thyc thi ban dau: T6 chirc dai dién c6 tu cach phap nhan day
du dé khaoi kién ra tda an hoic yéu cau cac co quan hanh chinh tich thu, xir Iy cac hanh
Vi gia mao, xam pham quyén SHTT, xam pham danh tiéng d6i voi dia danh sinh thai
cua ho trén thi truong (ké ca thi trudng vat ly va khdng gian mang/tén mién Internet),
c6 quyén dai dién cho toan bo cong dong san xuat dé ky két cac thoa thuan bao ho
Xuyén bién gidi.

6.2. Vién Quéc gia vé Nguon géc va Chdt lweng

Vién Qudc gia vé Nguon gbc va Chat lugng (Institut National de I'Origine et de
la Qualité - INAO) 14 co quan quan 1y nha nudc vé CDBL (goi tat 1a Co quan quan ly
CDDBL), truc thuoc Bo Nong nghiép, Céng nghiép Thuc pham va Chu quyén Luong
thuc (Ministere de I'Agriculture, de I'Agro-alimentaire et de la Souveraineté alimentaire),
Co quan quan 1y CDDL khéng dung tén chu s¢ hitu van bang, khdng quan ly hanh
chinh. Co quan quan ly CDDL thuc hién 3 viéc:

- Tham dinh va phé duyét: Khi T6 chie dai dién nop Ho so quy chuan san pham
va ban d6 ving sinh thai, Co quan quan ly CDDL s& cir cac hoi dong chuyén gia doc
lap (gém cac nha khoa hoc, nha dia ly, tho nhudng) dé tham dinh, néu dung, Co quan
quan ly CDDL ra quyét dinh cong nhan;

- Giam sat hé thdng kiém soat doc lap: Co quan quan Iy CDDL giam sat va cap
phép cho T6 chic ching nhan doc 1ap (Organisme de contrdle - cac cong ty kiém
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toan/chirng nhan dat chuan 1SO), Té chuc dai dién s& ky hop dong véi Té chuc ching
nhan doc lap dé kiém tra chat lwong san phdm mang CDDL.

- Thuc thi phap luat cap qudc gia va qudc té: Co quan quan ly CDDL st dung
quan ly thi truong, hai quan va toa an dé bao vé cac CDPL cta Phép trén pham vi toan cau.

7. M6 hinh déng quén Iy hwéng tam sinh thai

Mo hinh dong quéan 1y huéng tam sinh thai (Eco-centric Co-governance Model)
cho CDPL va NHCN la thuét ngit dugc xay dung dua trén y teong cdt 16i cta bai viét
la dia danh sinh thai va phi hanh chinh hoa.

7.1. Co so' ly lugn

- Ly thuyét vé Quan tri tai san chung (Governing the Commons), di duoc Elinor
Ostrom (1990)° chizng minh rang viéc quan Iy tai san cong dong, nhu dic san dia
phuong duoc bao hd dudi dang CDPL/NHCN sé& van hanh hiéu qua nhat khi giao
quyén tu quan cho cong dong dudi su bao tro thé ché ciia Nha nudc, thay vi Nha nuéc
doc quyén quan ly hanh chinh.

- Ly thuyét vé Quan tri sinh thai (Ecological Governance) caa Giao su luat hoc
Klaus Bosselmann (2008)?° di phé phan viéc phan dinh c4c dia danh hanh chinh nhan
tao lam dut gdy cac hé sinh thai tu nhién.

- Trong linh vuc CDPL, NHCN khai niém “Terroir” (Khong gian tho nhudng -
sinh thai - nhan vian) di duoc bai viét phan tich o trén khang dinh bién gioi cia chat
lwgng san pham la bién giéi sinh thai (Eco-border).

7.2. Cac thanh té ciia mod hinh

Trén co sé hai ly thuyét trén va khai niém dia danh sinh thai, bai viét nay dé xuat
Mo hinh dong quan Iy hudng tdm sinh thai nham giai quyét cac xung dot trong quan ly
CDPL va NHCN duya trén dia danh hanh chinh, mé hinh nay liy dia danh sinh thai
lam hat nhan quy chiéu bat bién, bao gom ba thanh té:

Ther nhdt, thanh té vdn hanh.

T chure dai dién (Hiép hoi/Hoi nghé nghiép dia phuong): 1a chii s¢ hiru vin bang
bao ho CDDL/NHCN (thay thé hoan toan co quan quan 1y nha nudc cac cap).

19 Elinor Ostrom (1990), Governing The Commons: The Evolution of Institutions for Collective Action,
Cambridge University Press, Cambridge & New York.

20 Klaus Bosselmann (2008), The Principle of Sustainability: Transforming Law and Governance, Ashgate
Publishing, Ltd.
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T6 chie dai dién xay dung “Hd so quy chuin san pham” va quan ly thanh vién
dwa trén Ban do toa do dia danh sinh thai (GPS). Van hanh hé théng kiém soét noi bo
chudi gia trj va tu chi tai chinh bing hoi phi.

Thet hai, thanh t6 ky thuat.

T chuec ching nhan doc 1ap (bén thi ba):

- Céc trung tam, cong ty giam dinh/kiém toan chat lugng doc 1ap (dat chuan 1SO).

- Ky hop dong thwong mai véi T6 chtc dai dién dé thuc hién hau kiém, cép
chang thu chat lugng cho san phdm mang CDDL/NHCN.

- Thay thé hoan toan viéc cac s chuy@n nganh, UBND cap x& ky gidy chtng
nhan chit luong hoic x4c nhan ngudn gbc san pham mang CDDL/NHCN.

Thir ba, thanh té thé ché.

Co quan Nha nude nhu Cuc SHTT c¢6 trach nhiém tham dinh tinh khoa hoc cua
ving dia danh sinh thai khi dang ky, cap phép/giam séat hoat dong cia cac To chic
chirng nhan doc lap.

Str dung bo may cong quyén nhu Quan ly thi truong, Toa an, Hai quan, Cong
an... dé bao vé thuc thi quyén SHTT d6i véi CDPL/NHCN, chéng hang gia, hang
nhéi trén thi truong truyén théng va thi truong trén khéng gian mang.

7.3. Khuyén nghi siza doi quy pham phap lugt

Thet nhat, cha s¢ hiru chi dan dia ly.

Khoan 4 Biéu 121 Luat SHTT quy dinh chu so hitu CDDL cua Viét Nam 1a Nha
nuéc (UBND cap tinh hodc co quan hanh chinh nha nuéc dugc giao quyén)

Khuyén nghi sira doi: trao quyén quan ly/dang ky CDDL cho Té chic tap thé dai
dién cho cac to chuc, ca nhan san xuat, kinh doanh san pham d6 trong ving dia danh
sinh thai. Nha nudc chi nam quyén s¢ hitu mang tinh cha quyén qudc gia chir khdng
tryc tiép quan ly van hanh.

Thet hai, quyén déing ky nhan hiéu chiing nhdn.

Khoan 4 Piéu 87 Luat SHTT cho phép cac co quan nha nudc dang tén chu s
hiru NHCN mang dia danh (din dén xung dot tham quyén lién x& khi sap nhap cac don
Vi hanh chinh nhu da phan tich).

Khuyén nghi b6 sung quy dinh cic co quan hanh chinh nha nuéc khong ding tén
cha s¢ hitu NHCN, chu s& hitu NHCN phai 1a to chtc xa hoi - nghé nghiép dai dién
cho cac t6 chuc, ca nhan, doanh nghiép san xuat, kinh doanh san pham mang NHCN.
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Thet ba, yéu cdu doi véi don ding ky chi dan dia ly.

Khuyén nghi b6 sung Diéu 106 Luat SHTT: quy dinh “Ban d6 khu vyc dia ly”
bat budc phai dugc xac 1ap biang Ban db s6 toa do vé tinh (GIS/GPS) dua trén dia danh
sinh thai thay vi md ta bang tén cac don vi hanh chinh cp xa nhu hién nay.

8. Két luan

Bai viét da phan tich nghich ly trong quan Iy CDDL va NHCN, thé hién qua su
xung dot giira tinh bién dong cua dia danh hanh chinh va tinh bat bién cua dia danh
sinh thai. Tir phan tich thuc tién sap nhap cac don vi hanh chinh tai Luc Ngan, Tra
Vinh va Ba Vi, bai viét khang dinh rang hiéu qua quan ly CDPL va NHCN khong thé
dat duoc néu van rang budc cac ddi twong nay vao dia danh hanh chinh.

Bai viét dé xuat giai phap vé ly luan va thuc tién:

- X&c 1ap hé théng tiéu chi “dia danh sinh thai” dua trén Ban d6 sb toa do vé tinh
(GIS/GPS) va céc chi sb ty nhién bat bién, day 1a giai phap ky thuat nham thay thé dia
danh hanh chinh trén van bang bao ho, bao dam tinh 6n dinh trong quan ly tai san tri tug.

- Xay dyng md hinh dong quan 1y hudng tam sinh thai voi viéc phi hanh chinh
hoa théng qua trao quyén sé hitu va quan ly cho cac T6 chic dai dién, st dung To
chac chung nhan doc 1ap dé kiém soét chat luong san pham va dua Nha nuéc vé dung
vi tri kién tao, giam sat thé ché.
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