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BAO PAM QUYEN SU DUNG PAT
CUA PONG BAO DAN TQC THIEU SO

Tom tdt:

Bao dam quyén st dung dat cua
ddng bao dan toc thiéu sb c6 ¥ nghia dic
biét quan trong trong viéc duy tri sinh ké,
bao ton ban sic vin hoa va thuc hién cong
bang x& hoi tai Viét Nam. Bai viét phan
tich noi ham quyén sir dung déat caa dan
toc thiéu sd, khai quat quy dinh cua phép
luat dat dai Viét Nam thdng qua viéc phan
tich Luat Pat dai naim 2024 trong twong
quan so sanh véi quy dinh twong Ung
trong cac van ban Luat trudc do, danh gia
thuc tién bao dam quyén st dung dét cua
ddng bao dan toc thiéu sé tai nuée ta. Tur
do, tac gia dé xuat mot s6 kién nghi nham
bao dam quyén sir dung dat cua dong bao
dan toc thiéu s tai Viét Nam trong thoi
gian sap toi.
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Abstract:

Ensuring land use rights for ethnic
minorities plays a crucial role in sustaining
livelihoods, preserving cultural identities,
and promoting social equity in Vietnam.
This article analyzes the concept of land
use rights specific to ethnic minority
communities and provides an overview of
Vietnam’s land law framework, with a
focus on the 2024 Land Law and its key
developments to
legislations.
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1. Pit van dé

Déi v6i ddng bao cac dan toc thiéu sé ¢ Viét Nam, dat dai co vai trd vo clng
quan trong, luén gén lién voi doi séng vat chét, tinh than va sinh ké cua ho... Tuy nhién,
trai qua nhiéu giai doan lich str, quyén sir dung dit ciia dong bao déan toc thiéu s tai
nudc ta van con gip nhiéu rao can ca vé phap 1y va trén thuc tién, thé hién ¢ tinh trang
thiéu dat san xuat, khong c6 gidy chimg nhan quyén sir dung dt, va khé khin trong cac
thit tuc hanh chinh, phap Iy vé dat dai. Khi dat dai ngay cang tré thanh ngudn luc phat
trién kinh té - xa hoi quan trong ctia mot dit nude, yéu cau bao dam quyén sir dung dat
cho ddng bao dan toc thiéu s6 cang trd nén cap thiét hon bao gio hét. Pay khong chi la
cong bang xd hoi ma con 1a yéu t6 then chét dé cing cb niém tin, ting cudng sy tham
gia va phat huy noi luc cia cac dan tdc trong tién trinh phat trién qubc gia. Trén co s
d6, viéc phan tich, danh gia thuc trang phap luat va dé xudt cac giai phap hoan thién
nham bao dam hiéu qua thuc hién phap luat vé quyén su dung dét cua dé)ng bao dan toc
thiéu s6 12 van dé c6 y nghia 1y ludn va thyc tién sdu sic.

2. Khii quat vé quyén sir dung dit ciia dong bao din tdc thiéu sé!

Quyén st dung dat (land use rights) 1a mot khai niém phap 1y chi quyén cia ca
nhan, t6 chirc hodc cong ddng trong viée tiép can, khai thac, kiém soat va chuyén giao
dat dai theo pham vi dugc luat phap hoac phong tuc cong nhan. Theo Tb chire Luong
thuc va Nong nghiép cua Lién Hop qudc (Food and Agriculture Organization - FAO),
quyén st dung dét 13 “mdi quan hé, duoc xac dinh theo phap luat hodc tip quén, giira
con nguoi - ¢4 nhan hoac nhom - véi dét dai. N6 quy dinh céach thtrc tiép can, st dung,
kiém soat va chuyén giao dat dai, cing véi cac trach nhiém va han ché lién quan”?; con
theo Ngan hang Thé gi¢i (World Bank), day 1a “cac quy udc xi hoi diéu chinh viéc

3. Tuy theo phép luat

phan phéi loi ich thu duogc tir viée sur dung cu thé mot manh dat
mdi qudc gia, quyén nay c6 thé gan lién hodc tach biét voi quyén sd hiru dat dai.
Tai Viét Nam, ké tir sy ra doi cia Hién phap nam 1980 dén nay, ché d6 s hiru dat

dai 14 ché do so hiru toan dan, trong d6 Nha nudc 1a dai dién duy nhat ciia ngudi dan

1 Vit Nam sir dung cum tir “ddng bao dan toc thiéu s6” hay “ngudi ddng bao” dé goi nhitng nguoi thuge
dan toc thiéu sb (chi chung cho nhimng ngudi khdng thudc dan toc Kinh). Trong bai viét, tac gia sir dung
thong nhat cum tir nay.

2 «Land tenure is the relationship, whether legally or customarily defined, among people, as individuals
or groups, with respect to land. It defines how access is granted to rights to use, control, and transfer
land, as well as associated responsibilities and restraints.” Nguén: FAO (2002), “Land Tenure and Rural
Development”, Land Tenure Studies, No. 3, Rome: Food and Agriculture Organization of the United
Nations, tr. 7.

3 “Land rights are social conventions that regulate the distribution of the benefits that accrue from
specific uses of a certain piece of land.” Ngudén: World Bank (2003), “Land Policies for Growth and
Poverty Reduction”, Policy Research Report, Washington, D.C.: World Bank and Oxford University
Press, tr. 31.
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trong quan 1y va dinh doat dit dai vi loi ich chung cua toan xa hoi.* Theo do6, dit dai
khong thudc s¢ hiru cua tu nhan hay gia dinh, hoi nhém ma Nha nudc trao cho cac chu
thé quyén sir dung dat - 1a mot loai quyén tai san phai sinh, mang tinh gigi han cua cac
chu thé (goi 1a ngudi sir dung dat) dbi voi dat va tai san gin lién v6i dat theo quy dinh
ctia phép luat dat dai, duoc Nha nudc ghi nhan va bao dam thuc hién®.

Vé thuat ngit “dan toc thiéu s6 (ethnic minorities), hién nay trén thé gii khong
c6 mdt dinh nghia phap 1y chinh thirc, théng nhét va rang budc. Do vay, su ton tai cua
mot nhom thiéu s c6 thé duoc xac dinh théng qua cac tiéu chi khach quan va chi quan
theo cac chudn muc qudc té: (i) tiéu chi khach quan tip trung vao cic dic diém chung
ctia nhom nhu dan toc, ngudn gbe qubc gia, van hoa, ngdn ngir hodc tén gido; (ii) tiéu
chi chu quan tap trung vao hai yéu t6 then chdt 1a nguyén tic ty dinh danh va mong
mudn duy tri ban sic cong dong.® Theo Bio cdo vién dic biét cua Lién Hop qudc,
Francesco Capotorti, mot dan toc thiéu s6 1a mot nhém sd lugng it hon so voi phﬁn con
lai ctia dan cu quéc gia, & vi tri khong chiém wu thé, c6 dic diém dan toc, ton giao hoic
ngon ngir khac biét voi phén con lai ctia dan cu, va thé hién mong mudn béao ton cac dic
diém d6’. Cac qudc gia cong nhan nhiéu nhom cong dong khac nhau 13 “thiéu s6” trén
co so cac dic diém chung vé dan toc, van hoa, ton gido va/hodc ngdn ngit. Tai Viét

Nam, dan toc thiéu sé dugc hiéu Ia nhitng dan toc c6 sé dan it hon so voi dan toc da sb

4 Tu twéng nay bit dau dinh hinh rd nét trong qua trinh soan thao Hién phap nim 1980. Theo ghi nhan,
Dy thao tai thoi diém dau xay dung con quy dinh giit ba hinh thtrc sé hitu vé rudng dét: so hitu Nha nuéc
(tirc 6 hiru toan dan), s hitu tap thé va so hitu ca thé (tec so hitu ca nhan). Tuy nhién, trong qué trinh
thao luan tiép theo, di cé sy thay ddi lon vé mat dinh huéng theo y kién cua Tong Bi thu Lé Duan, d6 la
chuyén toan bo dat dai thanh s& hitu toan dan.* Véi tinh than chi dao do, ché dinh “Pdt dai thudc s hiru
toan dan, do Nha méc théng nhdt quan 1y.” chinh thie dugc khiang dinh nhat quéan tir Hién phap nam
1980 va van ban Luat Dat dai dau tién cia nudc ta nam 1987, tiép tuc duy tri dén nay trong Hién phép
nam 2013 va Luét Dat dai nam 2013, Luat D4t dai nam 2024.

5 C6 nhiéu quan diém vé céach hiéu “quyén sir dung dat”. Co thé hiéu quyén sir dung dat 1a mot quyén
nang duogc tach ra tir quyén so hitu toan dan; hoic 13 mot quyén tai san dic biét theo phép luat dan su
hoic 12 mot loai vt quyén han ché thyc hién trén dat, duoc phét sinh tir vat quyén chinh Ia quyén s& hiru
toan dan. Ngudn: Lé Hong Hanh (2017), “Ban chat phap Iy cua quyén sir dung ddt trong phép ludt Viét
Nam”, Tap chi Dan chu va Phap luat, sé thang 8 (305)/2017, tr. 23-24; Téng Sy Son (2025), “Hoan thién
phap ludr quy dinh vé quyen sir dung ddt ¢ Viét Nam hién nay”, Tap chi Qudn 1y nha nuéc (dién ti), truy
cap tai https://www.quanlynhanuoc.vn/2025/03/18/hoan-thien-phap-luat-quy-dinh-ve-quyen-su-dung-dat-
o-viet-nam-hien-nay/, truy cap ngay 23/5/2025.

® UNDP Asia-Pacific Regional Centre (2010), “Marginalised Minorities in Development Programming: A
UNDP Resource Guide and Toolkit”, UNDP, tr. 7.

7 <A group numerically inferior to the rest of the population of a State, in a non-dominant position, whose
members — being nationals of the State — possess ethnic, religious or linguistic characteristics differing
from those of the rest of the population and show, if only implicitly, a sense of solidarity, directed towards
preserving their culture, traditions, religion or language.” Francesco Capotorti (1979), “Study on the
Rights of Persons Belonging to Ethnic, Religious and Linguistic Minorities”, United Nations, New York,
tr. 96.
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trén pham vi lanh thé dit nuée.® Nude ta c6 54 thanh phan dan toc, trong d6 c6 53 dan
toc thiéu sé. Theo cudc tong diéu tra dan sé gan nhit vao nam 2019, dong bao dan toc
thiéu s6 chiém 14,7% dan sé Viét Nam®, cu trt tap trung tai cac viing mién ndi, dia hinh
phtec tap, voi quy dat ndng nghiép va dit & han ché, chu yéu 1a dat rung.

Quyén sir dung dit ciia dong bao dan toc thiéu sd 1a tap hop cac quyén cua ca
nhan va cong déng dan cu thiéu sb, duoc ghi nhan bdi phap luat quéc gia hodc luat tuc,
tap quan nhim dam bao cho ho duoc tiép can, s dung, kiém soét, khai théc va duy tri
dat dai. O cac qubc gia, quyén st dung dit ctia ddng bao dan toc thiéu sd déu can duoc
bao dam béi cac co ché, chinh sach dic thu so voi cac cha thé khac boi nhimg 1y do sau:

Tht nhét, cac cong déng dan toc thiéu sd thuong cu tru tai vung sau, vung xa, co
diéu kién phat trién han ché. Mot s6 qudc gia tham chi khong cong nhan “déan toc thiéu
s6” va theo ngdn ngit dia phuong, ho dugc goi 1a “nhom bi loai trir” (excluded groups),
“cong ddng bi gat ra bén 1&” (marginalised communities) hodc “nhém d& bi tén thuong”
(vulnerable groups).'® Theo Chuong trinh Phat trién Lién hop Qudc (UNDP), “quyén st
dung dét cta cac nhém thiéu sd thuong it dugc bao dam hon, khién ho c6 nguy co cao
hon bi di doi, truc xuit hodc khong cé dat”*.

Thi hai, cac ving dan toc thiéu sd co dic thu vé tinh cong dong va tip quan sau

sdc trong sir dung dat*?

. Nhiéu hinh thtrc st dung dat truyén théng nhu dat thiéng, dat
rimg cong dong, hoat dong canh tac “rdy” ludn canh... khong chi phuc vu muc dich
canh tac ma con phan anh t6 chirc xa hoi va quy tic ndi sinh cia cong dong nhung chua
duogc phéap luat ghi nhan day du, khién gia ting nguy co quyén sir dung dét clia cac cong
d6ng bi xdm pham va dé bj pha v&.

Thir ba, dat dai khong don thuan 1a tu liéu san xuat ma con 1a khong gian van hoa
- tinh than thiéng liéng, gan véi ban sic toc nguoi qua tin ngudng, nghi 1&, va truyén
théng cong dong. Nhiéu cong dong dan toc thiéu sd van tiép tuc gin gitt mot niém tin
truyén tir thé hé nay sang thé hé khac rang “Pét 1a thiéng liéng, dét 1a sy song”.*® Vi

vay, viéc bao dam quyén st dung dat con la diéu ki¢n thiét yéu dé duy tri ban sac van

8 Khoan 2 Diéu 4 Nghi dinh sé 05/2011/ND-CP do Chinh pha ban hanh ngay 14 thang 11 nam 2011 vé
cdng tac dan toc.

9 Cyc Théng ké - Bo Tai chinh (2019), “Théng céo bao chi Két qua Tong diéu tra dan sé va nha ¢ nam
20197, truy cap tai https://www.gso.gov.vn/su-kien/2019/12/thong-cao-bao-chi-ket-qua-tong-dieu-tra-
dan-so-va-nha-0-nam-2019/, truy cap ngay 23/5/2025.

10 UNDP Asia-Pacific Regional Centre (2010), t/dd 8, tr. 8.

11 UNDP Asia-Pacific Regional Centre (2010), ¢dd 8, tr. 36.

12 | & Hong Hanh (2022), “Bdo dam tinh dong b, tinh thang nhat cia phéap ludt hwéng téi hiéu qua thuc
hién quyén tiép cdn dat cua cac cong dong dan téc thiéu s¢”, Tap chi Khoa hoc phap Iy, Sé 3, tr.2

13 Lwong Thi Trudng va Orlando M. Genotiva (2017), “Thira nhédn quyén sir dung dat truyén thong cua
dan tgc thiéu sé tai Viét Nam”, Trung tam vi su phét trién mién nti (CSDM), RECOFTC & UEA, tr.1.
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hoa, thuc hién quyén vin hoéa va quyén ty quyét vé su phat trién bén viing cia chinh
cong dong dan toc thiéu sé do.
2. Thue trang phap luit va thyec tién bao dam quyén sir dung dit ciia dong bao dan
toc thiéu so & Viét Nam
2.1. Thuec trang phdp ludt Viét Nam vé quyén sir dung dit ciia cdc dan toc thiéu sé

Truéc hét, can khang dinh rang phap luat dat dai nudc ta c6 ghi nhan quyén st
dung dat ciia dong bao dan toc thiéu s6. O goc d6 ca nhan, phap luat dat dai nudc ta quy
dinh “nguoi st dung dat” bao gébm ca nhdn trong nudc (Ca nhan), ma theo Hién phap,
moi nguoi déu binh dang truéc phép luat va khong ai bi phan biét ddi xu'* nén moi ca
nhan 1a cong dan Viét Nam, khong phan biét dan toc, déu cd thé tro thanh chu thé co
quyén sir dung dat. O goc do tap thé, cong dong dong bao dan toc thiéu sb ciing 1a chu
thé c6 quyén str dung dat dai néu dugc xac dinh 13 “cong dong dan cu”®® (theo dung tiéu
chi dia ban, phong tuc, dong ho...). Tuy nhién, bai nhitng 1y do da phan tich & myc 1 nén
van can mot chinh sach riéng, dic thi va phil hop hon cho nhitng “chu thé yéu thé” nay.

Lan dau tién quyén sir dung dat ndng nghiép cua “cac dan toc thiéu s6” dugc dé
cap la tai Luat Dt dai nam 2003%6. Mot thap ky sau d6, Luat Dat dai nam 2013 di quy
dinh trach nhiém ciia Nha nuéc vé dat & va dat san xuat ndng nghiép doi voi dong bao
dan toc thiéu sb, thé hién sy quan tim hon cua nudc ta vé quyén sur dung dat dai cua
“nhém yéu thé” nay.'” Bén Luat Pat dai nam 2024, trach nhiém nay cta Nha nudc da
dugc ning cao hon, tir “cé chinh sach vé dat...” sang “c6 chinh sach bao dam dat...”
cho ddng bao dan toc thiéu s68 - tir nguyén tic dinh huéng sang nghia vu phap ly lam
tang tinh rang budc thyc thi. Py 1a mot diém tién bo can ghi nhan, 1a mot trong nhiing
diém moi duoc cir tri va nhan dan danh gia cao boi Luat méi da thé ché dugc chi
truong cta Pang vé chinh sach dat dai ddi véi dong bao dan toc thiéu s6.2° Cy thé:

(i) Danh riéng chinh sach hd tro dat dai lan dau cho c4 nhéan 1a nguoi dan toc thiéu
s6 thuoc dién ho nghéo, ho can nghéo ¢ viing dan toc va mién nii.?° Cy thé, Nha nudc
giao dat ¢ trong han marc va mién, giam tién str dung dét; giao dat ndng nghiép khong

14 pidu 16 Hién phap nam 2013.

15 «“Céng dong dan cu la cong ddng nguwoi Viet Nam sinh song trén cing dia ban thdn, lang, dp, ban, bon,
budn, phum, séc, té dan phé va diém dan cur tiwong tir ¢6 cling phong tuc, tdp quan hogc cé chung dong
ho trén I&nh thé nuéc Cong hoa X hoi chi nghia Viét Nam.” Khoan 13 Diéu 3 Luat Dat dai nim 2024.

16 piém a khoan 2 Diéu 71 Lu4t Dat dai nim 2003.

17 piéu 27 Luat Dit dai ndm 2013.

18 Khoan 1 Piéu 27 Luat Pat dai nam 2013 quy dinh Nha nudc “c6 chinh sach” phi hop. Khoan 2 Biéu
16 Luat Dat dai nim 2024 quy dinh Nha nudc “c6 chinh sach bao dam”.

19 B4o Dai biéu Nhan dan, “Thé ché chu truong ciia Pang vé chinh sach dit dai ddi voi dong bao dan toc
thiéu s&”, truy cap tai https://daibieunhandan.vn/the-che-chu-truong-cua-dang-ve-chinh-sach-dat-dai-doi-
voi-dong-bao-dan-toc-thieu-so-10331028.html, truy cap ngay 23/5/2025.

20 Khoan 2 Diéu 16 Luat Dat dai nim 2024,
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thu tién; cho thué dat phi néng nghiép vai uu dai mién, giam tién thué. Chinh sach nay
khéng chi dap @ng nhu cau nha ¢ va sinh ké, ma con huéng téi x6a nghéo da chiéu va
thuc day phat trién bén viing & vang dac biét kho khan.

(ii) Thiét lap co ché hd trg dic biét trong tinh trang ngudi dan toc thiéu sé di duoc
giao hodc thué dat nhung nay khéng con dat hoic thiéu dat.?* Quy dinh nay khéng chi
giai quyét nhu cau co ban vé chd & va duy tri 6n dinh cudc séng, dac biét khi ho dang ¢
trong diéu kién kinh té kho khian, ma con c¢6 y nghia hd tro sinh ké bén ving, ting
cudng kha ning tu luc, bao dam tinh lién tuc trong tiép cin dat dai cia cong dong dan
toc thiéu sb. Mat khac, viéc tiép tuc giao dat hoic cho phép chuyén muc dich sir dung
d4t va van duoc mién, giam tién st dung dét chi dugc gidi han trong mot han mac nhat
dinh va ap dung d6i véi ngudi dan toc thiéu sé thuoc dién ho nghéo, can nghéo 1a co
ché c6 diéu kién nham bao dam quy dat phuc vu an sinh va bao dam dung ddi twong sir
dung.

(iif) Nhan manh trach nhiém cua chinh quyén dia phuong, dic biét 1a Uy ban nhan
dan cap tinh va cip x4.22 M6 hinh quan 1y dit dai phan cap - phan quyén nay thé hién
tinh than linh hoat, dan chi, vira giGp nang cao trach nhiém cua dia phuong vira dam
bao phi hop vai tinh chat dic thd cua timg dia ban dan toc thiéu s6. Sy phan cip cho
Uy ban nhan dan cap tinh va vai tro giam sat caa Hoi dong nhan dan dia phwong duoc
Ky vong s& gilip cac chinh sach vé giao dat, hd trg dat ¢, dat san xuat duoc thyc hién sat
véi thuc tién, phi hop véi dic diém quy dat, tap quan va diéu kién sinh ké tai tirng ving
dan toc thiéu sd.

(iv) Xac lap rd rang co ché bao dam ngudn lyc thyc hién chinh sach bao dam
quyeén sir dung dat cia dong bao dan toc thiéu sb thong qua quy dinh vé quy dat va kinh
phi cu thé. Theo do, dat dé thuc hién céac chinh sach hd tro dong bao dan toc thiéu sé
dugc bé tri tir quy dat Nha nude quan ly hoac dat thu hdi, thay vi phu thudc hoan toan
vao diéu kién dat dai timg dia phuong.?® Pong thoi, ngan sach nha nudc duge xac dinh
la ngudn chi tra cho toan bo chi phi lién quan (bdi thuong, tai dinh cu, do dac, cap giay
chang nhan...)?* thé hién rd tinh than trach nhiém cua Nha nuéc, gilp g& bo rao can tai

21 Khoan 3 Piéu 16 Luat Dat dai nam 2024, dugc hudng dan boi Bidu 8 Nghi dinh sé 102/2024/ND-CP
do Chinh phu ban hanh ngay 30 thang 7 nam 2024 quy dinh chi tiét thi hanh mot s6 diéu cua Luat Dat
dai.

22 Theo khoan 5, 6, 7 Diéu 16 Luat Dat dai nam 2024, Uy ban nhan dan cap tinh dugc trao quyén chi
dong quyét dinh dién tich giao dét, cho thué dét can ctr vao thuc té va quy dét hién co; dong thoi trinh Hoi
dong nhan dan ban hanh chinh sach dic thu cho dia phuong. Uy ban nhan dan cap x4 c6 trach nhiém ra
soat hang nam, bao cao truong hop khdng con, thiéu dat hodc vi pham chinh sach dé kip thoi thu hdi va
tai phan b dit dung muc tiéu.

2 Khoan 4 Piéu 16 Luat Dat dai nam 2024.

24 Khoan 8 Piéu 16 Luat Dat dai nim 2024.
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chinh ddi v&i nhom yéu thé. Pay 1a diém then chdt dé cac chinh sach khong chi “dung”
vé mat phap Iy ma con “thuc thi duoc” trong thuc té, gop phan dam bao cong bing, bén
vitng va dung vai tinh than “khong ai bi b lai phia sau” trong quan tri dét dai.

Dic biét, phap luat nude ta nhin manh yéu té phong tuc, tap quan, tin ngudng va
ban sic dan toc gin véi chinh sach dat dai cua ddng bao dan toc thiéu s6. O Luat DAt
dai nam 2003, tiéu chi nay 1an dau dugc quy dinh tuy chi gisi han di vai viéc giao dit
ndng nghiép cho cong déng dan cu st dung nham bao ton vian hoa cua cac dan toc thiéu
s6 % nhung dd danh déu “budc chuyén” trong tu duy 1ap phap, tir viéc coi dat dai thuan
tuy 12 mot tu liéu sinh ké, san xuat co ban?® sang nhin nhan dt dai nhu mot phan cau
thanh khong gian x& hoi - van hoa truyén théng cua cong déng. Luat Dat dai nam 2013
va Luat Dat dai nam 2024 tiép tuc ké thira va ngay cang mo rong nguyén tic nay, dua
“phi hop voi phong tuc, tap quéan, ban sic van hoa va diéu kién thuc té cua ting ving”
thanh tiéu chi, diéu kién tién quyét khi xay dung va thuc thi chinh sach dat dai ddi voi
d6ng bao dan toc thiéu s6. Piéu nay gidp khic phuc tinh trang &p dung cting nhic céc
chinh sach dt dai tai nhitng khu vuc co diéu kién dic biét vé dan toc, phong tuc va dia
hinh. Pic biét Luat Dat dai naim 2024 da bo sung yéu té “tin ngudng” - viéc ma rong
pham vi bao dam gom ca sinh hoat tam linh c¢6 y nghia quan trong vi trong nhiéu cong
dong dan toc thiéu s, tin ngudng truyén thdng thiét yéu thuong gan lién véi khong gian
dat dai cu thé (dat thiéng, nghia dia, ring cam, noi tho cing to tién...).

2.2. Thuec tién bio dim quyén sir dung dit ciia cdc dan tjc thiéu sé tai Vigt Nam trong
thoi gian vira qua

2.2.1. Nhitng két qud dat duwoc trong bao dam quyén sir dung dat cua cac dan tge thiéu
s6 tai Viét Nam

Ké tir khi quyén sir dung dat cua ddng bao dan toc thiéu sé dugc phép luat nudc ta
ghi nhan riéng biét nhu mot co ché dic thu vao nim 2003, cac chinh sach bao dam
quyén sir dung dat caa dong bao dan toc thiéu s da dat dugc nhiéu két qua dang ghi
nhan trén cac phuong dién:

Thir nhat, thiét 1ap hé thdng chinh séch hd tro dat ¢ va dat san xuit cho ddng bao
dan toc thiéu s6. Nha nudc di xay dung hé théng chinh sach hd tro dat o va dat san xuat
cho dong bao dan toc thiéu sb thong qua cac chuong trinh trong diém, dién hinh Ia

% Piém a khoan 2 Diéu 71 Luat Dt dai nam 2003. |
% Luat Dat dai ndm 1987 va Luat Dat dai nam 1993 va céac ban swa doi, bo sung khong quy dinh vé dat
dai gan vai phong tuc, tap quan va ban sac dan toc.
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Chuong trinh 135%" (nim 1998) va Chuong trinh 13428 (nim 2004). Cac hoat dong di
dan, bd tri dan cu va dau tu sinh ké trong Chuong trinh d3 gbp phan gan két giira hd tro
sinh ké, 6n dinh dan cu va quy hoach dat dai hop 1y, dugc danh gia 1a budc di dau tién
guan trong cua nudc ta, mang lai nhitng két qua thiét thyuc trong viéc cu thé héa chinh
sach bao dam quyén tiép can va sir dung dat cho dong bao dan toc thiéu $6.2° *° Tir nim
2003 dén 2016, hon 93.600 ho dan toc thiéu s6 dwoc hd tro dat &, va trén 107.800 ho
duoc hd tro dat san xuit tir ngan sach nha nudc va cac chuong trinh muc tiéu; hang
nghin ho gia dinh dd duoc bd tri tai dinh cu khoi vung thién tai, nguy hiém hoac khu
vuc di cu ty do nham 6n dinh doi séng, phét trién san xuit va ting cuong khdi dai doan
két dan toc.3!

Thi hai, thac ddy quyén tiép can dat dai cua dong bao dan toc thiéu sé thdng qua
céc chuong trinh, dy an hop tac québc té. Tir nam 2014, cac dy an nhu Dy an 1F%? 3, Dy
an “Nang cao nang luc tiép can va quan 1y dat san xuat va dat ring cho cong ddng céc
dan toc thiéu s6%, Dy an “Tang cudng quyeén tiép can st dung dat cho déng bao dan

27 Quyét dinh s6 135/1998/QD-TTg ngay 31 thang 7 nam 1998 cuiia Thi tuéng Chinh pha vé viéc phé
duyét Chuong trinh phat trién kinh té - x& hoi cac xa dic biét khé khian mién ndi va vang sau, ving xa
(Chuong trinh 135).

28 Quyét dinh s6 134/2004/QD-TTg ngay 20 thang 7 ndm 2004 cia Tha tuéng Chinh pha vé chinh séch
hd tro dat san xuat, dat &, nha & va nudc sinh hoat cho ho dong bao dan toc thiéu sé nghéo, doi séng khd
khan (Chuong trinh 134).

29 B4o Chinh phu, “Chwong trinh 134, 135 - cot 16i cua cdng cude xéa déi giam ngheo”, truy cap tai
https://baochinhphu.vn/chuong-trinh-134-135-cot-loi-cua-cong-cuoc-xoa-doi-giam-ngheo-1028224.htm,
truy cap ngay 23/5/2025.

30 B4o Tin tac - Thong tin xa Viét Nam, “Chirong trinh 135 giai doan 2021-2025 dir kién dau e hon
94500 ty dong cho wving dong bao dan tgc thiéu s va mién nGi”, truy cap tai
https://dantocmiennui.baotintuc.vn/chuong-trinh-135-giai-doan-2021-2025-du-kien-dau-tu-hon-94500-ty-
dong-cho-vung-dong-bao-dan-toc-thieu-so-va-mien-nui-post280507.html, truy cap ngay 23/5/2025.

31 Tap chi Cong san, “Tiép tuc thao g viedng mdc lién quan dén dat o, dat san xudt cia dong bao dan téc
thieu 07, truy cap tai https://www.tapchicongsan.org.vn/media-story/-
fasset_publisher/VV8hhp4dK31Gf/content/tiep-tuc-thao-go-vuong-mac-khac-phuc-nhung-van-de-lien-
guan-den-dat-o-dat-san-xuat-cua-dong-bao-dan-toc-thieu-so-theo-tinh-than-nghi-quyet-hoi-nghi-tr,  truy
cap ngay 23/5/2025.

%2 Dy 4n do B6 Tai Nguyén va Moi truong chu tri thuc hién, hd tro boi Mekong Region Land Governance
(MRLG), tai tro boi Co quan Hop tac Phét trién Thuy Si (SDC), Co quan Hop tac Phat trién cua Duc
(BMZ) va Luxembour, dugc t6 chirc thi diém tai 12 x&, thuoc 6 huyén cua 3 tinh Thai Nguyén, Lam Ddng
va Vinh Long, truy cap tai https://nongnghiepmoitruong.vn/nang-cao-quyen-tiep-can-dat-dai-cho-dong-
bao-dan-toc-thieu-so-don-bay-de-phat-trien-ben-vung-d591548.html, truy cap ngay 23/5/2025.

3 Dy 4n dugc hd trg boi Co quan quan ly dat dai khu vuc song Mé Koéng (Mekong Region Land
Governance - MRLG). Nguon: Gidi thiéu vé Mekong Region Land Governance (MRLG), truy cép tai
https://www.mrlg.org/vi/gioi-thieu-ve-mrlg/, truy cap ngay 30/6/2025.

3 Tir nam 2015, tai nim tinh Lao Cai, Nghé An, Ha Tinh, Quang Binh, Kon Tum, Trung tim Tu van quan
ly bén viing tai nguyén va Phat trién vin hoa cong dong Pong - Nam A (CIRUM) va Té chic CARE
Quéc té tai Viét Nam cung cac dia phuong da phdi hop thuc hién Dy 4n “Néng cao ning lyc tiép can va
quan ly dat san xudt va dat rung cho cong ddng cac dan toc thiéu s6”, truy cap tai
https://nongnghiepmoitruong.vn/nang-cao-quyen-tiep-can-dat-dai-cho-dong-bao-dan-toc-thieu-so-don-
bay-de-phat-trien-ben-vung-d591548.html, truy cap ngay 23/5/2025.

87


https://baochinhphu.vn/chuong-trinh-134-135-cot-loi-cua-cong-cuoc-xoa-doi-giam-ngheo-1028224.htm
https://dantocmiennui.baotintuc.vn/chuong-trinh-135-giai-doan-2021-2025-du-kien-dau-tu-hon-94500-ty-dong-cho-vung-dong-bao-dan-toc-thieu-so-va-mien-nui-post280507.html
https://dantocmiennui.baotintuc.vn/chuong-trinh-135-giai-doan-2021-2025-du-kien-dau-tu-hon-94500-ty-dong-cho-vung-dong-bao-dan-toc-thieu-so-va-mien-nui-post280507.html
https://www.tapchicongsan.org.vn/media-story/-/asset_publisher/V8hhp4dK31Gf/content/tiep-tuc-thao-go-vuong-mac-khac-phuc-nhung-van-de-lien-quan-den-dat-o-dat-san-xuat-cua-dong-bao-dan-toc-thieu-so-theo-tinh-than-nghi-quyet-hoi-nghi-tr
https://www.tapchicongsan.org.vn/media-story/-/asset_publisher/V8hhp4dK31Gf/content/tiep-tuc-thao-go-vuong-mac-khac-phuc-nhung-van-de-lien-quan-den-dat-o-dat-san-xuat-cua-dong-bao-dan-toc-thieu-so-theo-tinh-than-nghi-quyet-hoi-nghi-tr
https://www.tapchicongsan.org.vn/media-story/-/asset_publisher/V8hhp4dK31Gf/content/tiep-tuc-thao-go-vuong-mac-khac-phuc-nhung-van-de-lien-quan-den-dat-o-dat-san-xuat-cua-dong-bao-dan-toc-thieu-so-theo-tinh-than-nghi-quyet-hoi-nghi-tr
https://nongnghiepmoitruong.vn/nang-cao-quyen-tiep-can-dat-dai-cho-dong-bao-dan-toc-thieu-so-don-bay-de-phat-trien-ben-vung-d591548.html
https://nongnghiepmoitruong.vn/nang-cao-quyen-tiep-can-dat-dai-cho-dong-bao-dan-toc-thieu-so-don-bay-de-phat-trien-ben-vung-d591548.html
https://www.mrlg.org/vi/gioi-thieu-ve-mrlg/
https://nongnghiepmoitruong.vn/nang-cao-quyen-tiep-can-dat-dai-cho-dong-bao-dan-toc-thieu-so-don-bay-de-phat-trien-ben-vung-d591548.html
https://nongnghiepmoitruong.vn/nang-cao-quyen-tiep-can-dat-dai-cho-dong-bao-dan-toc-thieu-so-don-bay-de-phat-trien-ben-vung-d591548.html

TAP CHi PHAP LUAT VA THUC TIEN - SO 64/2025

toc thiéu s67°°... da duoc trién khai tai nhiéu tinh. Dién hinh, Dy 4n cta EU - Helvetas
(duoc thuc hién tur thang 7/2020 téi thang 5/2023) da xay dung duoc b tai liéu hudng
dan vé quyén tiép can st dung dat va tai nguyén rimg ving dong bao dan toc thiéu sd;
nang cao ning luc caa to hda giai co so, gia lang, truong ban; hd trg hon 36.000 ngudi
nang cao nhan thuc vé quyén dat dai, dao tao 630 can bo co s Vé k¥ ning hoa giai, tu
van phép 1y cho hon 2.000 ngudi dan va xay dung doi ngii giang vién nguon vé hoa giai
tranh chap dit dai.®®

Thi ba, két hop bao ton tai nguyén thién nhién va phat trién sinh ké dong bao dan
toc thiéu sé tir mé hinh giao dét - giao ring cho cong ddng. Mot sb dia phuong di trién
khai thi diém cac m6 hinh giao dat, giao rirng, khong chi tao thu nhap ma con gidp cong
dong thiét 1ap méi quan hé phap ly rd rang véi dat ring truyén théng - van dé van chua
dugc phap luat ghi nhan day du. Tai Lim Pong, ba mé hinh dién hinh di va dang duoc
duy tri tai c4c huyén Di Linh, B¢ Trong va Pam Rong, véi tong dién tich hon 989 ha,
thu hat sy tham gia caa 235 ho gia dinh.*” Ngoai ra, c6 thé ké dén md hinh trong sam
Ngoc Linh cia ngudi Xé Pang tai Kon Tum, phét trién sa nhan tim dudi tan rung tu
nhién cua nguoi Gia Rai (Chu Mom Ray), khai thac cay dot tu nhién cua nguoi Van
Kiéu (Quang Binh), hay dich vu ngadm tam thudc nam dya trén tri thic ban dia cua
ngudi Dao d6 (Lao Cai).®®
2.2.2. Mgt sé bat cap trong bdo dam quyén siz dung ddat ciia cac dan téc thiéu sé tai Viét
Nam

Thir nhét, tién do cip Gidy chiing nhan quyén sir dung dét tai nhiéu dia phuong
con cham. Tai mot s6 ving sau, ving xa, ty 1& cap Gidy chang nhan quyén sir dung dat
cho dong bao dan toc thiéu sb van ¢ muc thap, do ton tai vé hd so dia chinh, thiéu
ngudn luc do dac va sy han ché trong tiép can tha tuc phap ly caa nguoi dan. Cu thé,
theo thong tin tir huyén Muong Khuong, tinh Lao Cai, dén nam 2024, van con nhiéu ho

3 Lién minh chau Au (EU), T6 chirc Helvetas phbi hop véi Lién minh d4t dai LANDA/Trung tim Nghién
ctru Phat trién Cong dong nong thon (CCRD) trién khai Dy 4n “Tang cudng quyén tiép can st dung dét
cho @dng bao dan toc thiéu s6”. Dy an dugc thuc hién trong 3 nam tir ndm 2020 dén nam 2023, cho ddng
bao dan toc thiéu sb tai Hoa Binh va Cao Béng, truy cap tai https://nhandan.vn/tang-cuong-quyen-tiep-
can-su-dung-dat-cho-dong-bao-dan-toc-thieu-so-post754676.html, truy cap ngay 23/5/2025.

% Bao Nhan Dan, “Tang cuwong quyeén tiép cdn si dung dat cho dong bao dan téc thiéu sa”,
https://nhandan.vn/tang-cuong-quyen-tiep-can-su-dung-dat-cho-dong-bao-dan-toc-thieu-so-
post754676.html, truy cap ngay 23/5/2025.

3 Bao Lam Dong, “Duy tri 3 mé hinh giao ddt, giao rimg cho céng dong din cu”, truy cap tai
https://baclamdong.vn/doi-song/202312/duy-tri-3-mo-hinh-giao-dat-giao-rung-cho-cong-dong-dan-cu-
5372e8c¢/, truy cap ngay 23/5/2025.

3 Dy 4n B Tai nguyén va Moi truong, “Nang cao quyén tiép cdn dat dai cho dong bao dan téc thiéu sa”,
truy cap tai https://nongnghiepmoitruong.vn/nang-cao-quyen-tiep-can-dat-dai-cho-dong-bao-dan-toc-
thieu-so-don-bay-de-phat-trien-ben-vung-d591548.html, truy cap ngay 23/5/2025.
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dan toc thiéu sé chua c6 Gidy chiing nhan quyén sir dung dat, anh huong dén viéc hoan
thien thu tuc xay dung nha 6.3

Thi hai, van con tinh trang chuyén nhuong, cam cé, hoic sir dung dat sai muc
dich sau khi duoc giao. Mot s6 ho dan do &p luc kinh té di ban dat hodc st dung vao
muc dich khong phu hop véi quy hoach, dan dén mat dat san xuat, anh huong lau dai
dén sinh ké va muc tiéu bao dam an sinh xa hoi.*° Biéu nay cho thay thiéu co ché kiém
soat sau cAp dat va chua c6 chinh sach hd trg da manh vé sinh ké di kém.

Thi ba, thiéu co ché bao dam tiéng n6i caa cong dong dan toc thiéu sé trong quan
ly sir dung dat dai. Thuc tidn hoat dong quan |y st dung dét tai cac dia phuong ving dan
toc thiéu sd hién “mang ning” tinh hanh chinh, thiéu vang cac thiét ché tham van va
phan bién xa hoi hiéu qua tir cong dong dan cu. Phap luat hién hanh chua ghi nhan day
du vai trd caa cong dong trong quan tri dat dai, ciing nhu chua thiét lap rd rang cac co
ché thira nhan va bao vé quyén sir dung dat truyén théng cua ho. Hé qua 1a su gan két
lau doi giita cong dong voi dat dai bi xem nhe, con tiéng ndi cua nguoi dong bao dé bi
bo qua trong cac quyét dinh anh hudng truc tiép dén khong gian sinh ton va vin hoa cua
h0.41

Thi nam, luat tuc* chwa duge phat huy ding muc vai trd trong bao vé quyén st
dung dét truyén thdng cua cong dong dan toc thiéu sb. Phap luat nudc ta hién nay moi
chi thtra nhan yéu té phong tuc, tip quan & mac nguyén tic, ma chua co co ché cy thé
dé bao d¢am tinh hiéu luc cua luat tuc trong quan ly va sir dung dat truyén théng ciing
nhu trong qua trinh giai quyét tranh chap. Vi du, tai tinh Dak Lak, luat tuc E-dé van
duoc nguoi dong bao tén trong va tuan thu, nhung khi giai quyét tranh chap dat dai thi
co quan chirc nang lai khong xem xét day dua gia tri phap ly cua luat tuc 1am anh hudng
dén hiéu qua bao dam quyén sir dung dat cua cong dong thiéu 6.4

3 B4o Lao Cai, “Hd tro cap Gidy chiing nhdn quyén si dung dat cho dong bao dan tgc thiéu so”, truy
cap tai https://baolaocai.vn/ho-tro-cap-giay-chung-nhan-quyen-su-dung-dat-cho-dong-bao-dan-toc-thieu-
S0-post392163.html, truy cap ngay 23/5/2025.

40 Ban Noi chinh Trung wong, “Bdo dam chinh sach dat 6, dat san xudt cho dong bao dan tgc thiéu sé”,
https://noichinh.vn/nghien-cuu-trao-doi/201310/bao-dam-chinh-sach-dat-o-dat-san-xuat-cho-dong-bao-
dan-toc-thieu-s0-292706/, truy cap ngay 23/5/2025.

! Luong Thi Trudng & Orlando M. Genotiva (2017), “Thira nhan quyén sir dung dét truyén thong cua
dan toc thiéu s tai Vit Nam”, Trung tdm vi sy phét trién mién ndi (CSDM), RECOFTC & UEA, tr.3.

42 “L ugt tuc la mét hinh thic cua tri thirc ban dia, duoc hinh thanh trong lich siz lau dai qua kinh nghiém
1tng Xuir V6i MOi trieong Va Xa hoi, duot thé hién duwsi nhiéu hinh thirc khac nhau va truyén tir doi nay qua
doi khac bang tri nhé qua theec hanh san xudt va thuc hanh xa hgi. N6 hudng dén viéc hirong dan quan
h¢ xa hgi, quan h¢ con nguoi véi thién nhién. Nhiing chudn myc dy cua cd Cong dong thera nhdn va thyc
hién, nho dé da tao ra sw théng nhdt va can bang trong méi céng dong.” Ngudn: Nguyén Chi Diing
(2005), “Luat tuc véi thi hanh phap luat”, Nghién cizu Ldp phap, sb 52, thang 5/2005.

43 Nguyén Thi Huyén (2023), “Phat huy vai tro cua luat tuc E Dé trong thyc tidn thi hanh phap luat dat dai
trén dia ban tinh Pk Lik”, Dan chi va Phap lugt, Ky 2 (S6 377), thang 3/2023, truy cap tai
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3. Kién nghi bao dam quyén sir dung dit caa dong bao dan téc thiéu sé tai Viét
Nam

Thi nhat, d6i méi tu duy va tiép can chinh sach dét dai theo hudng Iy ngudoi dan
lam trung tdm, phd hop véi diéu kién sinh ké va van hoa ban dia. Nha nuéc can xay
dung cac chinh sach dat dai mang tinh dic thd ving dan toc thiéu sb, chuyén tir tu duy
quéan 1y hanh chinh don thuan sang tu duy kién tao phat trién.

(i) Bb sung nguyén tic “wu tién tiép can dat dai cho cong dong yéu thé” trong quy
dinh vé quy hoach, ké hoach sir dung dat dia phuong. Trong qué trinh x4y dung du &n
Luat D4t dai ndm 2024, Thuong tryc Uy ban X4 hoi da dé nghi nghién ctu quy dinh
thém vé& nguyén tic vu tién quan tdm téi ddi twong yéu thé, d& bi ton thwong* nhung
khi Luat chinh thirc dugc ban hanh thi khong c6 quy dinh nay.

(i) Viéc phan bo dat can linh hoat, gan véi dic trung nghé nghiép (du canh,
nuong ray, chin tha...) va co chinh sach tao quy dat riéng cho cong dong thiéu sb tai
cac ving khan hiém dat. Bé lam duoc diéu do, can thiét lap co ché danh gia tac dong xa
hoi - dan toc (ethnic impact assessment) trong qué trinh lap va diéu chinh quy hoach, ké
hoach str dung dit & ving dong bao dan toc thiéu s6*°, nham bao ¢am khong lam mat di
khong gian sinh ké truyén théng hoic tao ganh nang di doi bét hop 1y.

(iii) Ngoai ra, quy trinh quy hoach, phan bé dét can cé su tham gia thuc chit cua
c4 nhan dong bao dan toc thiéu sé ciing nhu dai dién cong ddng cua ho théng qua hinh
thirc tham van som nham phan anh dung nhu cau, mong muén va gia tri van hoa dic
trung can gin gitr.

Thi hai, rat ngan khoang céch phép ly va ky thuat trong cap Gidy chiing nhan
quyén sir dung dit tai cac dia ban ving dong bao dan toc thiéu sb. Vi yéu cau chuyén
d6i s6 toan dién, moi thu tuc hanh chinh va hd so can duoc cai cach theo huéng wng
dung cong nghé thong tin va s6 hoa, dong thoi day manh hd trg phap 1y luu dong bang
tiéng dan toc thiéu sé trong sudt quy trinh.

https://danchuphapluat.vn/phat-huy-vai-tro-cua-luat-tuc-e-de-trong-thuc-tien-thi-hanh-phap-luat-dat-dai-
tren-dia-ban-tinh-dak-lak-3419.html, truy cip ngay 03/9/2025.

4 https://quochoi.vn/tintuc/Pages/tin-hoat-dong-cua-quoc-hoi.aspx?ltemlD=75502, truy cap ngay
25/5/2025.

a5y, “Viing dong bao dan téc thiéu so ” la dia ban Cap tinh, huyén, xa cé déng dong bao dan téc thiéu so
sinh SOng on dinh; thon, ban, lang, phum, soc, xom, dp va tuong dwong (sau ddy goi chung la thon) co
déng dong bao dan tgc thiéu sé sinh song on dinh thanh céng d‘ong ” Khoan 4 Diéu 4 Nghi dinh s6
05/2011/ND-CP do Chinh phu ban hanh ngdy 14 thang 01 nim 2011 vé cong tac dan toc (stra ddi, bd sung
bai khoan 1 Diéu 1 Nghi dinh s6 127/2024/ND-CP do Chinh phii ban hanh ngay 10 thang 4 nim 2024 sira
dbi, b6 sung mot sb didu caa Nghi dinh sb 05/2011/NB-CP ngay 14 thang 01 nim 2011 cua Chinh phu vé
cdng tac dan toc).
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Tht ba, trién khai cac chuong trinh, dy &n hd tro sau giao d4t nham bao dam sinh
ké va kha ning gitr dat 1au dai. Viéc Nha nude giao dat phai dugc gin lién véi chuong
trinh phat trién kinh té - xa hoi toan dién cho dong bao dan toc thiéu sb, nhu hd tro dao
tao nghé, phat trién nong nghiép sinh thai, du lich cong dong, du lich tam linh, hop tac
x& ndng nghiép... Bong thai, can thiét 1ap co ché kiém soét chat ché viéc sir dung dat
ctia dong bao dan toc thiéu s6 sau khi duoc giao, nhim ngin chin tinh trang chuyén
nhuong “bira bii” do thiéu hiéu biét hoic trong hoan canh tling thiéu.

Thi tu, ndng cao vi thé, tiéng ndi va vai tro cua cong ddng dan toc thiéu sd trong
quan ly, sir dung dat dai. Can khang dinh rd vai trd cua cong dong cua dong bao dan toc
thiéu sé khdng chi 1a dbi twong dugce huong thu chinh sach ma con l1a cha thé cua xay
dyng va phét trién chinh séch, boi ho 1 nhitng nguoi hiéu rd nhat gia tri dat dai voi
cudc séng va ban sic dan toc cua minh. Cuy thé, cd thé trién khai cac mo hinh nhu Hoi
ddng gia lang hay Ban tu quan thén/ban/pum/soc dé tham gia vao quy trinh 1ap quy
hoach, ké hoach sir dung dét, giao dét, thu hoi hay giai quyét tranh chap dat dai.

Thir nam, cdng nhan va bao vé quyén sir dung dat truyén théng thdng qua luat tyc.
Phép luat dit dai hodc an 1& vé& dit dai can céng nhan hiéu luc thuc tién cua luat tuc
trong xac 1ap va bao vé quyén sir dung dat truyén théng cua cong dong dong bao dan toc
thiéu s (dic biét 1a & nhitng khu vuc c6 ¥ nghia tim linh nhu rimg thiéng, noi tho tu,
nghia dia...). Ngoai ra, ¢ thé can nhac phét trién mo hinh “quan tri dat cong dong” phu
hop véi diéu kién dia phuong, trong d6 két hop hai hoa gitra phap luat qubc gia va luat
tuc.

Thir sau, day manh cong tac thanh tra, kiém tra va xir Iy nghiém céc vi pham trong
thuc hién chinh sach dat dai ddi v6i ddng bao dan toc thiéu sé boi day 1a nhom chi thé
dé bi loi dung bai cac hanh vi truc loi chinh séch. Can tap trung thanh tra qua trinh thyuc
hién va xt ly nghiém minh cac vi pham 1am sai léch chinh sach hoic gay that thoét tai
nguyén dat dai. Bén canh do, viéc giam sat sau thanh tra phai duoc thuc hién chat chg,
dic biét 1a dbi véi dién tich dat s dung khong dang muc dich hoaic bi chiém dung, dé
kip thoi thu hdi va phan bd lai cho cac ho dan toc thiéu sé con thiéu dat.

Thir bay, ting cudng truyén thong phap luat vé dat dai cho dong bao dan toc thiéu
s6 trén co s& phu hop véi dic diém ngbn ngit, van hoa va diéu kién tiép can thdng tin
cua ting vang, ting dan toc. Cu thé, 1ong ghép noi dung tuyén truyén phép luat vao céc
hoat dong vin hoa cong dong, két hop véi giang day phap luat qua hé thong gido duc
dia phuwong. Poi ngii can bod phép 1y tai co sé khong chi c¢d kién thac chuyén mén ma
con can am hiéu vin héa, phong tuc va ngdn ngir cua céc dan toc thiéu s6, nham bao
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dam hiéu qua trong giao tiép, hd trg phap ly va truyén théng chinh sach dén dung dbi
tuong, dung nhu cau.
4. Két luan

Bao dam quyén st dung dat cho dong bao dan toc thiéu s khong chi 1a mot noi
dung quan trong trong chinh sach an sinh x& hoi, ma con 1a biéu hién sinh dong cua tu
duy phét trién bao trim va cdng bang trong quan ly, st dung tai nguyén qudc gia. Trong
ky nguyén hoi nhap va d6i mai toan dién, viéc tiép can dit dai cia dong bao dan toc
thiéu s6 can duoc bao dam thong qua khung phap 1y dic thu, ton trong luat tuc, thuc day
su tham gia cia cong dong va gan véi cac chuong trinh hd tro sinh ké dai han. Luat Dt
dai ndm 2024 v&i nhiéu diém tién bo da mé ra co hoi thé ché hda chu truong “khong dé
ai bi bo lai phia sau” trong tiép can dat dai. Tuy nhién, dé cac quy dinh d6 di vao cudc
séng mot cach hiéu qua, can tiép tuc hoan thién co ché thuc thi, ting cudng giam sat,
bao ¢am minh bach va nang cao nang luc tiép can phap luat cia ngudi dan. Chi khi do,
dat dai méi thuc sy tro thanh nén tang giap dong bao dan toc thiéu sé vuon 1én lam cha
cudc sdng - ding véi tinh than va noi ham caa ky nguyén méi - ky nguyén bén viing.
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