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NHUNG GOC NHIN MOI
TRONG LY THUYET PHAP LUAT CUA JOHN FINNIS

TOm tat:

John Finnis (sinh ngay 28 thang 7
nam 1940) 1a mot trong nhiing hoc gia
tiéu biéu cua trudong phai phéap luat tu
nhién duong dai, ndi bat voi tac pham
Natural Law and Natural Rights (1980).
Ly thuyét caa 6ng két hop triét hoc dao
duc, luat hoc va Iy luan vé tinh hop Iy
thuc tién, voi trong tam 13 bay diéu tot
co ban (nhiing gia tri nén tang cua doi
séng con ngudi) va chin yéu cau vé su
hop Iy thuc tién (nhitng nguyén tic chi
dan hanh dong dung dan) — day 1a nhitng
yéu t6 tac dong manh mé& dén viéc xay
dung, thuc thi phap luat trong xa hoi
hién dai. Bai viét nay phan tich sau céac
nguyén ly cbt 16i trong ly thuyét cua
Finnis, ddng thoi danh gid nhiing dong
gop quan trong, han ché va tranh luan
xoay quanh cach tiép can nay. Qua do,
bai viét cung cap mot goc nhin toan dién
vé anh huong cua ly thuyét nay doi voi
phép luat va chinh tri hién dai.
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Abstract:
John Finnis (born July 28, 1940) is
a leading figure in contemporary natural
law theory, best known for his seminal
work Natural Law and Natural Rights
(1980).
philosophy, legal reasoning, and practical

His theory integrates moral
reasonableness, centering on the seven
basic human goods—fundamental values
for human flourishing—and the nine
practical
guiding

requirements of
reasonableness—principles
rational action. This article analyzes
Finnis’s core arguments, evaluating their
contributions, limitations, and the debates
surrounding his approach. It offers a
the
significance of his theory in modern legal
and political thought.
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ban, chin yéu cau vé su hop ly thuc tién  goods, nine requirements of practical
reasonableness
1. Pit van dé

Phép luat co6 thuc su tach roi khéi dao dic, hay ching luon song hanh dé huong
con nguoi dén mot cude sdng tét dep? Néu co nhimng gia tri nén taing ma moi hé
thong phap luat déu phai bao vé, thi d6 1a gi? John Finnis, mot trong nhiing hoc gia
hang dau vé phap luat ty nhién duong dai, da dua ra mot cach tiép can moi mé, két
hop gitra truyén thdng va 1y tri thyc tién dé tra 161 nhitg cau hoi nay. Ong lap luan
rang phap luat khong chi 1a cong cu duy tri trat tu x3 hoi, ma con phan anh cac gia
tri dao dirc cot 16i gitip con ngudi phat trién toan dién. Bay diéu t6t co ban va chin
yéu cau vé sy hop 1y thuc tién cua Finnis c6 phai 13 chia khoa dé xay dung mot hé
théng phap luat cong bang va bén viing? Hay chung van ton tai nhimg diém tranh
ci, tham chi 12 mau thuin? Bai viét ndy s& di sdu vao 1y thuyét cua Finnis d¢é kham
pha nhimg dong gop, thach thirc va tac dong ctia nd ddi véi tu duy phap 1y hién dai.
2. Quan diém vé luit tw nhién, phan biét véi luit thue dinh

Theo Finnis, cic nguyén tic cia ludt tw nhién 13 nhiing nguyén tic xac dinh
thién va 4c, bat ngudn tir bén trong ban chat ciia con ngudi.t Ong phat trién 1ap luan
ctia minh nhu sau: “Cac nguyén tic dau tién cta ludt ty nhién can phai bat dau tir
nhing gi tot cho con ngudi v6i ban chat ma ho. Do d6, khong phai bang cach hiéu
ban chét nay tir bén ngoai ma bang cach trai nghiém ban chit cia mot nguoi tir bén
trong.”?

Finnis sir dung thuat ngir “luat” dé chi luat thuc dinh, trong khi ong st dung
thuat nglr “luat ty nhién” theo nghia la 'cac hinh thirc co ban cua sy phat trién cta
con ngudi v6i tu cach 1a nhimg diéu tét dugce theo dudi va thyc hién cing voi
phuong phap 'tinh hop 1y thuc tién'.2 Ong bac bo quan diém truyén thng cho ring
“luat tu nhién phan xét tinh phu hop luat thuc dinh, quan diém luét thuc dinh khong
tuong thich v6i luat tu nhién hoan toan khong phai 13 luat”. Ong cho rang luat ty
nhién cung cap mot phuong tién dé danh gia gia tri hay khong cé gia tri cua luat

thue dinh.* Hay néi cach khac luat ty nhién mang tinh danh gia (evaluative), chit

! McLeod, T. lan (2012), Legal theory, Palgrave Macmillan, tr. 103.

2 Finnis (1980), Natural Law and Natural Rights, Oxford: Clarendon Press, tr. 33-34.
3 Finnis (1980), Tldd, tr. 34.

4 Finnis (1980), Tldd, tr. 144.
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khong phai cAu thanh nén luat thuc dinh.® Diém dic biét trong cach tiép can cua
Finnis 12 6ng khong chi ké thira truyén thong phap luat ty nhién ma con hién dai hoa
n6 bang cach loai bo cac yéu t6 siéu hinh, xay dyng mot nén tang 1y tri thuc tién, va
nhan manh tinh ¢mg dung ctia cac diéu tét co ban trong doi sdng va phap lut.

3. Ly thuyét vé bay diéu tét co ban ciia con ngwdi: Phap luat phai hwéng dén
viéc bao vé va thic diy 7 diéu tét co ban ciia con ngudi dé dam bao cong Iy va
lgi ich chung

Finnis dua ra 7 diéu tdt co ban cia con nguoi nham tao nén mot cude sé)ng vién
man, chi phéi moi xa hoi, moi thoi dai: “1. DBoi séng; 2. Kién thtrc; 3. Vui choi; 4.
Cam nghiém vé tham m¥; 5. Hoa dong (Than thién); 6. Co Iy 1& thuc tién; 7. Tin
ngudng (Nhu cdu cam nghiém tam linh)”.® Bay diéu t6t co ban 1a nhimg tha ma dbi
v6i hau hét moi ngudi 1am cho cudc sdng trd nén dang gia.’

Piéu tét 1. Poi song (Life): Ong cho rang gia tri co ban dau tién 1 gia tri cua
mang song. Piéu nay biéu thi moi khia canh cua stic séng... gitp con ngudi cé trang
thai tot dé tu quyét dinh.® Do d6, cudc séng ¢ ddy bao gom ca co thé (bao gém ca
nao), stc khoe va thoat khéi ndi dau béo hiéu sy ¢d hodc chin thuong. Finnis noi
rang diéu tot dep cua doi sdng bao gdm ca viéc sinh san (procreation), day 13 mot
trong nhitng yéu t6 khién con ngudi coi hon nhan 1a diéu tét dep. °

Piéu tot 2. Tri thire (Knowledge): Tri thirc 13 t6t hay khong hoan toan phuy thudc
vao cach n6 dugc st dung nhu thé nao. Finnis dua ra vi du, tri thtc mang lai kha
ning giai phong ning lwong hat nhan c6 thé 1a mot diéu tét khi duoc ap dung dé san
xudt dién véi gia ré, nhung lai 1a mot diéu x4u khi duoc ap dung dé tao ra vii khi huy
diét hang loat giét hai con nguoi.'® Finnis da phéan biét giita kién thirc tr duy Va kién
thitc céng cu. Ong cho rang kién thic tu duy méi quan trong, chir khong phai kién
thirc cong cu. C6 nhitng nguodi cod nhiéu thong tin, s6 liéu théng ké mét cach tiéu tiét,
vt vanh, nhung khong biét tu duy, lién két cac tri thuc va phat trién, ung dung

chung trén thyc té thi chi duoc coi 1a ¢6 kién thirc cong cu thoi.™*

> McLeod, T. lan (2012), Tldd, tr.105.

® Nguyén van: Life, Knowledge, Play, Aesthetic, Sociability, Practical Reasonableness, Religion. Xem:
Finnis (1980), Tldd, tr. 86-87.

" Finnis (1980), Tldd, tr. 93.

8 Finnis (1980), Tldd, tr. 86-87.

® Finnis (1980), Tldd, tr. 86.

10 Finnis (1980), Tldd, tr.74.

1 Finnis (1980), Tldd, tr. 59.
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Piéu tot 3. Vui choi (Play): Finnis binh luan riang con nguoi lam moi viéc hoan
toan vi lgi ich cta c4 nhan ho 1a mot yéu t6 phd bién trong van héa loai ngudi. 2
Diéu nay nén dugc nhin nhan mot cach tu nhién, tich cuc, theo nghia con nguoi lya
chon lam nhimg gi minh mudn.®® Vui choi ma Finnis muén noi ¢ day 1a "khi con
ngudi hoat dong dé thé hién sy xut sic cta ca nhan", chi khi con ngudi 1am viée do
vi lg1 ich cta chinh con nguoi, cho du con nguoi do dang lam mot "cong viéc" hodc
"tiéu khién, giai tri" thi cling déu duoc hiéu theo nghia “vui choi” va 1a vi loi ich cua
chinh ho.*

Piéu tot 4. Cam nghiém tham my (Aesthetic): Khi hanh dong con ngudi con can
nhan biét va vuon t6i cai dep. Cai dep chinh 1a mot ¥ nghia quan trong trong hanh
dong cua con ngudi. Cam nghiém thAm my lién quan don gian dén viéc danh gia cao
cai dep nhung theo Finnis cai dep ma ong noéi dén 1a cai dep & moi cap d6.1°

Piéu tot 5. Hoa dong (Sociability): Pinh cao cta cac mdi quan hé chinh 1a tinh
bang hiru (friendship) v6i su tran trong, tuwong trg, sé chia. Tinh bang hitu & day theo
giai thich ctia Finnis khong chi gidi han trong mdi quan hé ban bé ma & nhiéu mbi
quan hé trong xa hoi. ' S& di Finnis dua ra 1ap luan nay vi ong hiéu rang nhu cau
giao tiép 1a mot nhu cau tdi quan trong cua con ngudi. Giao tiép gitip con ngudi tré
nén than thién, giup cudc sdng tré nén tot dep. 7

Piéu tot 6. Tinh hop Iy thuc té (Practical reasonableness): Tinh hop 1y thuc té
duoc coi la khai niém chinh lién quan dén viéc con nguoi st dung tri tué cua chinh
ho dé lua chon con duong ctia minh trong cudce sf')ng.18 Trong cudc séng, con nguoi
c¢6 nhiéu sy Iya chon cho cac quyét dinh ctia minh. Tinh hop 1y thuc té nhu mot diéu
t6t co ban, didu d6 co nghia 1a con nguoi c6 thé sir dung tri thong minh cua chinh
minh khi dua ra quyét dinh anh hudng dén cudc song cua ho.'® Tinh hop 1y thuc té
theo Finnis 14 mot thir ma thong qua d6 chung ta theo dudi nhiing diéu tét co ban
khac.

12 Finnis (1980), Tldd, tr. 87.

13 Finnis (1980), Tldd, tr. 87.

14 Finnis (1980), Tldd, tr. 447-448.

15 McLeod, T. lan (2012), Tldd, tr.106.
16 McLeod, T. lan (2012), Tldd, tr.107.
7 Finnis (1980), Tldd, tr. 88.

18 McLeod, T. lan (2012), Tldd, tr.107.
19 Finnis (1980), Tldd, tr.87.
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Piéu tot 7. Tén gido (Religion): Ton gido lién quan dén kha ning cia nhan loai
suy ngdm vé ngudn gdc vil try va vé tu do va 1y tri cta con ngudi. © Ong cho rang
that vo 1y khi pht nhan tim quan trong ctia viéc suy nghi vé nhiing cau héi co ban
vé ngudn gdc, ban chat va myc dich cua vil try cling nhu vi tri cta lodi nguoi trong
d6, bat ké cau tra 10i 1a gi di nita.?* Piéu nidy mudn noi rang Finnis ton trong tat ca
cac ton gido ma con nguoi tin theo, chur khong phai chi véi nghia Thién Chia Gido
ma 6ng 1a mot tin d6. Vé nhu ciu tin ngudng, Finnis mudn néi dén nhu cau cam
nghiém tam linh hon 14 mot ton gido c6 tinh t6 chuc.

Bay diéu tot co ban cuia con ngudi ma Finnis dua ra ¢6 y nghia quan trong ddi
v6i phap luat, vi chiing xac dinh nhimg gia tri nén tang ma phap luat can bao vé va
thuc day.?? Nhitng gia tri ndy, bao gém cudc sbng, tri thirc, vui choi, kinh nghiém
thaAm my, tinh ban, 1y tri thuc tién va t6n gido, dai dién cho nhimg muc tiéu tdi hau
ciia con ngudi. Tac gia George cho rang Finnis "dd tai dinh hinh 1y thuyét luat tu
nhién bang cach tach nod ra khoi cac gia dinh ton gido va dit no trén nén tang ly
tri".23 Phap luat, theo Finnis, nén duoc thiét ké dé tao diéu kién cho moi ca nhan theo
dudi nhitng diéu tot ndy, déng thoi tranh cic quy dinh lam ton hai hodc can tré
ching. Viéc xdy dung luat dua trén bay diéu tot co ban giup phap luat khong chi
mang tinh cudng ché ma con phan anh mot hé théng gia tri mang lai loi ich thuc su
cho xa hdi. MacCormick nhan xét réng Finnis "da cung cép mot 1ap luan manh mé
chéng lai su tach biét hoan toan gifta phap luat va dao dirc".?*

4. Chin yéu ciu vé su hop ly thue tién: Nén tang dao dirc va phuwong phap tuw
duy hop ly dé xay dung, giai thich va thwe thi phap luat cong bang va vi lgi ich
chung

Tuong tng véi bay didu tot co ban clia con ngudi trén, Finnis d3 dua ra chin doi
hoi vé su hop 1y thuc tién.?® Trong mdi quan hé véi chin yéu cau vé sy hop 1y thuc
tién, bay diéu tot co ban cung cap ndi dung cho 1y luan va hanh dong hop 1y, con

chin yéu cau dong vai tro 1a nguyén tac huéng dan cach con nguoi nén ti€p can va

20 McLeod, T. lan (2012), Tldd, tr.107.

2L McLeod, T. lan (2012), Tldd, tr.107.

22 \Waldron, Jeremy (1987), Theoretical Foundations of Liberalism, Philosophical Quarterly, S6 37, tr.
130.

23 George, Robert P (1988), Recent Criticism of Natural Law Theory, University of Chicago Law Review,
S6 55, tr. 1371.

24 Neil MacCormick (1992), Natural Law and the Separation of Law and Morals, trong cudn: Robert P
George (chu bién), Natural Law Theory: Contemporary Essays, Clarendon Press, tr. 105.

25 Finnis (1980), Tldd, tr. 102-103.
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theo dudi nhitng diéu tot d6. Di voi phap luat, mdi quan hé nay gitp dam bao rang
viéc 1ap phap va thuc thi phap luat khong chi dua trén cac gia tri dung ddn ma con
dugc trién khai mot cach hop 1y, can bang loi ich ¢4 nhan va loi ich chung, tir d6 tao
ra mot hé thong phap luat cong bang, chit ché va phu hop voi doi séng x4 hoi.

Yéu cdu 1. Mot ké hoach nhdt quén ciia cude séng (A coherent plan of life): Yéu
cau dau tién cua tinh hop 1y thyuc té 13 mot ké hoach sdng hop 1y. Con ngudi phai co
muc dich ma anh ta nén cam két thuc hién va dinh hudng anh ta trong subt cudc doi.
Cam két d6 sé& chi hop ly, néu no dua trén nang lyc, hoan canh va s¢ thich cua mét
ngudi.?® Finnis giai thich thém rang cudc sdng con ngudi vo cliing ngan ngui va con
ngudi can phai dua ra lya chon tu nhéat quan.?’

Yéu cau 2. Khéng c6 sw thién vi tiy tién gitta cdc gid tri (No arbitrary
preferences among values): Finnis nhdn manh mot ké hoach séng nhat quan phai
bao gdm viéc cht ¥ nhiéu hon dén mot sé diéu tot co ban va chi y it hon cho nhiing
diéu khac (nhimg diéu khong co ban). Finnis nhdn manh raing mot ké hoach séng
nhat quan phai wu tién mot s diéu tét co ban hon nhitng diéu khac, nhung ludn voi
1y do chinh dang. Mic di mdi nguoi ¢ thé tap trung vao mot sb gia tri nhit dinh tiy
theo ning lyc va hoan canh, nhung khong duoc tiy ¥ xem nhe bat ky diéu tét co ban
nao. Nhitng lua chon nay chi hop 1y néu khong 1am giam gia tri cia mot trong bay
diéu t6t co ban hodc dé cao qua mirc nhitng gid tri thir cip nhu cua cai hay khoai lac
don thuan.?®

Yéu cau 3. Khong cé sw thién vi tiy tién gitta moi nguwoi (No arbitrary
preferences among persons): Finnis cho rang: Ban khong c6 gia tri hon nhitng nguoi
khac va ban hay lam cho nguoi khac nhu ban muén ho 1am cho ban va hay dit minh
vao vi tri ctia nguoi khac. Trong khi Finnis van thira nhan c6 “pham vi hop 1y nao do
cho quyén lgi lya chon cia ca nhan”, dng nhdn manh rang yéu ciu nay nghiém cam
“su ich ky, cau xin dic biét, tiéu chuan kép, dao dtc gia, thd o véi lgi ich ctia nguoi
khac”.?®

Yéu cau 4 va 5. Tinh déc ldp va sy tan tam (Detachment and commitment):
Finnis xem “tinh doc lap” va “sy tan tdm” 13 hai yéu cau riéng biét nhung 1ap luan
cho mot cach tiép can can bang. Ong phé phan sy doc 1ap cuc doan dan dén tach roi

2 Finnis (1980), Tldd, tr. 103-105.
27 Finnis (1980), Tldd, tr. 103-105.
28 Finnis (1980), Tldd, tr. 105-106.
29 Finnis (1980), Tldd, tr. 106-107.
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moi thir va sy tan tdm théai qua khién that bai trd nén huy hoai ¥ nghia cudc séng.®
C)ng dua ra 16i khuyén: Ban thyc sy nén thuc hién cac cong viéc va nd luc cai thién -
dung chi ngdi mot chd hodc lip lai nhitng thoi quen cii. Phai ¢ sy can bang lanh
manh. Khong nén cudng tin, thd o hodc tir chbi tham gia hoat dong chung. Néu that
bai, ta phai tiép tuc tim kiém mot cach 1am sang tao hon hodc kha thi hon.3!

Yéu cdu 6. Sw thich vng véi nhitng hdu qud: hiéu ndng trong pham vi hop Iy
(The limited relevance of consequences: efficiency within reason): Ong cho rang mot
ngudi khong bao gid nén thuc hién moét hanh dong gy ton hai truc tiép dén mot
diéu t6t co ban, ngay ca khi n6 s& gian tiép mang lai loi ich cho mét diéu tot co ban
khac. Finnis dua ra vi du, ban khong nén giét nguoi, ngay ca khi viéc giét nguoi do
s& gian tiép cru nhiéu mang séng hon sau nay. Chang han ban 1 bac si phiu thuat
gioi thi viée ban giét mot nguoi binh thudng, tuéc doat mang sdng cua ngudi dé va
dung bo phan co thé cua anh ta dé phau thuat ctru sdng nhiéu ngudi khac ciing 1a
viéc khong thich tmg voi nhimg hau qua. Finnis nhdn manh rang diéu tot co ban
khong thé do luong duogc, va do d6, bt ky nd luc nao nhim dinh luong ching nhu
mot phan cia qua trinh ra quyét dinh déu 13 phi 1y.32

Yéu cau 7. Tén trong moi gid tri co ban trong moi hanh déng (Respect for every
basic value in every act): Mot ngudi nén tinh toan va lap ké hoach cho cac hanh
dong ctia minh sao cho hiéu qua nhét va mang lai loi ich cao nhét. Ton trong moi gia
tri co ban trong moi hanh dong la co s cua tinh bat kha xam pham cua céc quyén co
ban cua con nguoi. Cu thé hon, vi diéu tét co ban khong thé dinh luong duogc, cho
nén bat ky hanh dong nao dua trén tién d& rang mot diéu tot nhu vy co gid tri thip
hon diéu tot khac 13 phi 1y va do d6 can phai ngan chan.®® Chang han, ldy 1y do phai
kiém tién, phai dat loi ich vat chit nao d6, dé hi sinh mang séng cta minh ciing nhu
mang séng clia ngudi khac 1 da khong ton trong gia tri co ban trong hanh dong.

Yéu cau 8. Nhitng doi héi vé lgi ich chung (The requirements of the common
good): Loi ich chung & day dugc hiéu 14 1oi ich ciia cong dong, ciia tit ca moi nguoi.
Quyén hanh ctia nguoi lanh dao co dugc 1a tir cong dong. Nguoi lanh dao thuc chét
1 ngudi phuc vu loi ich ciia cong dong. Néu ngudi lanh dao ban hanh nhimg luat 18

bat cong thi nhitng luat 18 d6 khong c6 co sd dao dirc dé budc moi ngudi phai tuan

% Finnis (1980), Tldd, tr. 109.
31 Finnis (1980), Tldd, tr. 110.
32 Finnis (1980), Tldd, tr. 111.
% Finnis (1980), Tldd, tr. 118-125.
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theo.3* Con Cong ly 1a sy doi hoi moi ngudi phai thic day loi ich chung cho chinh
cong dong cua minh, phai ngian chin tt ca cac biéu hién cua sy bat cong.®® Finnis
cho rang con nguoi tu nhién can phai séng theo tap thé, boi vi chung ta lam viéc
hiéu qua nhat khi ching ta lam viéc cing nhau. Nha nuéc ra doi dé diéu phéi loi ich
chung d6. Nha nudc can phai tién hanh thoéa hiép gitta viéc diéu phdi xa hoi mot
cach hiéu qua va trao cho moi nguoi kha ning theo dudi muc dich cua riéng ho theo
cach ho chon.®® Theo Finnis, quyén con ngudi phai duoc duy tri nhu mét "thanh
phan co ban cua lgi ich chung". Nhitng quyén nhu vay “phu thudc vao hodc gidi han
13n nhau va boi cac khia canh khac cta loi ich chung' - nhimg 'khia canh' nay c6 thé
duoc lién két v6i cac van dé lién quan dén dao duc cong cong, sitc khoe cong dong
hoic trat tw cong cong.®’

Yéu cau 9. Theo lwong tdm ciia mét nguoi (Following one’s conscience): Ong
cho rang mot ngudi nén hanh dong hop 1y trong moi viéc, ddng thoi chdp nhan rang
ngay ca khi mot nguoi duge thong tin day du, lwong tAm trung thuc va hop 1y sé
cling khong phai luc nao cling tao ra mot cau tra 161 ding. Hanh dong theo luong
tam c6 thé c6 nhitng trudng hop ngoai 1& dan dén sai 1am ngoai mong mudn, nhung
chi it n6 ciing da co co s& cho nhitng quyét dinh tét dep 13 tir su thién luong ctia mbi
nguoi.*®

Chin yéu cau vé su hop Iy thuc tién cta Finnis c6 ¥ nghia quan trong trong phap
luat, gitip xay dung mot hé théng phéap 1y cong bang va hop 1y. Chang cung cip co
s& dao dirc cho phép luat, dam béao rang luat khong chi 1a cong cu cudng ché ma con
hudng con nguodi dén cude sdng tt dep.3 Nha 1ap phap cé thé dua vao cac yéu cau
nay dé thiét ké luat phu hop véi loi ich chung, tranh nhitng quy dinh bét cong hodc
phi 1y.%° Pong thoi, ching giup duy tri tinh nhat quén trong viéc ban hanh va ap
dung luat, han ché thién vi va mau thuin phép ly. Khi phap luat phan anh ly tri thuc

tien, nd s€ nhan duogc sy chap nhéan rong rai tir xa hoi, tang tinh chinh danh va thuc

34 Finnis (1980), Tldd, tr. 125.

% Finnis (1980), Tldd, tr. 125.

% Finnis (1980), Tldd, tr. 125.

87 Finnis (1980), Tldd, tr. 125.

3 Finnis (1980), Tldd, tr. 125-126.

% Joseph Raz (2013), Value: A Menu of Questions trong cubn: John Keown and Robert P. George (chu
bién), Reason, Morality, and Law: The Philosophy of John Finnis, Oxford University Press, tr. 11-31.
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day su tuan thu tu nguyén.** Ngoai ra, cac yéu cdu nay con giup cin bang giira loi
ich c4 nhan va loi ich chung, dam bao rang phap lut khong di theo hudng cuc doan
ma tao ra sy hai hoa trong doi séng phap 1y. Nho dé, 1y thuyét cia Finnis khong chi
c6 gia tri triét hoc ma con mang lai nhitng dinh huéng quan trong cho viéc xay dung
mot hé théng phap luat hidu qua va bén vimng.

5. Nhirng dong gop va nhirng vin dé con tiép tuc can tranh luin

Ly thuyét cua John Finnis mang dén nhitng dong gop quan trong trong triét hoc
phap luat va dao duc. Ong két hop gitta truyén théng va d6i méi, phat trién mot hé
thong 1y luan thyc tién c6 anh hudng sau rong dén cong 1y va phap ludt, voi tmg
dung trong cac van dé nhu phé thai, cai chét ém diu va tuy do tén gido. Khac voi
nhiéu hoc thuyét luat ty nhién trudce d6, Finnis dya trén 1y tri thay vi ton gido, gitp
ly thuyét cua 6ng dé tiép can va phu hop véi nhiéu hé tu tuong. Ong ciing nhan
manh méi lién hé gitta phap luat va dao drc, cho rang luat phap khong chi duy tri
trat ty ma con phan anh cac gia tri dao duc, bdo vé doi séng ca nhan. Thay vi tap
trung vao nhitng diéu cdm ky, Finnis khuyén khich hanh dong tich cuc, gitip con
ngudi chu dong theo dudi nhiing gié tri séng tot dep. Pic biét, Iy thuyét cua ong dé
cao cac gia tri nhu vui choi, tinh ban, tri thire, tao ra sy can béng gitra chu nghia ca
nhan va tu tudng truyén thong. Piéu nay gitp 1y thuyét ctia Finnis c6 tinh linh hoat
va phu hop véi x3 hoi hién dai, thuc ddy con ngudi huéng dén mot cude sdng ¥
nghia hon.

Tuy vay Iy thuyét vé bay diéu t6t co ban ciia John Finnis dit ra nhidu van dé
tranh luan, ddc biét vé tinh tat yéu va khach quan cua chung. Mot cau hoi quan trong
1a liéu bay diéu nay c6 thyc su phd quat hay chi phan anh quan diém chu quan cia
Finnis? Mdi c4 nhan c6 thé xac dinh nhiing gia tri khac dya trén 1y tri thyc tién cua
riéng ho, diéu nay khién danh sach cia Finnis c6 thé khong mang tinh tuyét ddi.
Hon ntra, du 6ng nhan manh su binh déng gitra cac diéu tdt, thuc té lai cho théy sur
sdng c6 vai trd nén tang hon, vi khong cé sy sdng thi nhiing gia tri khic ciing khong
thé ton tai. Ngoai ra, viéc dua ton gido vao danh sach diéu tdt co ban ¢ thé 1am cho
ly thuyét nay kho dugc chip nhan trong xa hoi hién dai, dic biét ddi véi nhimng

ngudi theo chii nghia vo than.

4 Mark C. Murphy (2006), The Explanatory Role of the Weak Natural Law Thesis in Natural Law trong
cuon: Mark C. Murphy (Chu bién), Jurisprudence and Politics (Cambridge University Press 2006), tr. 17-
38.
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Bén canh d6, Finnis nhian manh vao lgi ich chung nhung lai khong dua ra mot
dinh nghia du chat ché, khién khai niém nay dé bi lam dung. Lich sir ting chtng
kién nhitng nha lanh dao ddc tai, nhu Hitler, bi€én minh cho hanh dong cua minh
bang loi ich chung, nhung rd rang d6 1a cach hiéu sai 1éch. Néu chi dya vao 1y thuyét
cua Finnis, li¢u nhttng hanh dong nay co6 thé dugc xem 1a hop ly? Ngoai ra, Finnis
tap trung vao viéc phat trién mot cudc séng hoan hao hon 13 xay dung mot hé thong
phap ludt hoan hao, dit ra cau hoi lidu luat phap c6 nén dugc thiét ké dé giup con
ngudi dat duge bay diéu tét nay hay khong. Nhimg diém mau thuin nay cho thay 1y
thuyét ctia Finnis van con nhiéu khoang trong can dugc lam 13 va phat trién thém.

Mic du ly thuyét ctia John Finnis con ton tai mot sd han ché, nhung khong thé
phu nhan ring né mang lai nhitng goc nhin sau sic va c6 gia tri trong triét hoc phap
luat cling nhu dao duc hoc. Viéc xac dinh bay diéu tot co ban gitp xay dung mot nén
tang dao dtrc khach quan cho con ngudi, huéng dén mot cude sdng ¥y nghia va cd
muc dich. Du ¢6 tranh luén vé tinh khach quan ctia cc gid tri ndy, chung van phan
anh nhitng yéu t6 quan trong ma hau hét cac nén vin minh déu cong nhédn, nhu su
séng, tri thirc, va tinh ban. Bén canh do, khai niém veé sy hop 1y thuc tién cta Finnis
mang lai mot phuong phap luan hiru ich dé danh gia va dinh hudng hanh dong cia
con ngudi theo 1y tri thay vi cam tinh. Pic biét, Iy thuyét ndy c6 anh hudng 16n dén
tu duy vé phap luat, dit nén mong cho cach xay dyng luat phap nham phuc vu loi
ich chung va bao vé pham gia con ngudi. Du chwa hoan hao, 1y thuyét ciia Finnis
van 1a mot cong trinh dang duoc nghién ctru, khong chi vi nhitng gia tri ma no dé
xuit, ma con vi nhimng thach thic triét hoc ma no6 dat ra, kich thich tu duy phan bién
va gitip hoan thién hon cach con ngudi hiéu vé luat phap va dao dirc.

6. Két luan

Tom lai, Iy thuyét phap luat tu nhién cta John Finnis c6 nhimg dong gép quan
trong trong viéc két nbi truyén théng va hién dai, tao ra mot hé théng triét Iy dua
trén ly tri thay vi than hoc. Ong nhin manh mdi quan hé giita phap luat va dao duc,
khuyén khich con ngudi hanh dong tich cuc thay vi chi tuén theo ludt vi so ché tai.
Ly thuyét ctia ong ciling cho thdy phéap lut c6 mot vai trd dao dic trong viée hudng
dan hanh vi con ngudi. Tuy nhién, 1y thuyét ciia Finnis van gay tranh cai, dic biét vé
tinh khach quan ctia bay diéu t6t co ban, mau thuin trong quan diém vé sy binh dang
gilra cac gia tri, va cach xac dinh loi ich chung. Ngoai ra, viéc ong tap trung vao xay

dung mot cude séng 1y tuong hon 1a mot hé thdng phéap luat hoan chinh dit ra cau
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hoi vé tinh ing dung thuc té. Du vy, cach tiép can cua Finnis van c¢6 anh hudng sau
rong, goép phan dinh hinh cac cudc thao luan vé phap luat, dao duc va triét hoc chinh

tri trong xa hoi hién dai.
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