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Tom tat: Abstract:

Trong quan hé mua ban can hd chung
cu, phap luat vé bao vé quyén loi ngudi tiéu
ding 1a nhitng quy dinh nhim ngan ngia
hoic phong chéng nhiing hanh vi xam
pham céac quyén va loi ich hop phap cua
nguoi tiéu dung trong qué trinh giao dich,
mua ban can ho. Piéu nay dic biét quan
trong vi nguoi ti€u dung thuong la nhom
yéu thé, va viéc bao vé quyén loi caa ho
dong vai tro quan trong trong xay dung mot
thi truong bat dong san coéng bang va minh
bach. Cac quy dinh nay bao gdm: hop déng
mua ban can h chung cu; trach nhiém cua
cha dau tu; trach nhiém bao vé quyén loi
nguoi tiéu dung cia co quan quan ly nha
nuée. Bai viét tap trung phan tich thuc trang
phép luat bao vé quyén loi nguoi tiéu ding
trong hoat dong mua ban can ho chung cu
tor goc d6 Luat Nha ¢ va Luat Kinh doanh
bat dong san, trong méi twong quan véi
Luat Bao vé quyén lgi nguoi tiéu dung.

Trén co so do, bai viét d& xuat mot sb giai

In the context of buying and selling
apartments, consumer rights protection laws
encompass regulations aimed at preventing
or addressing violations of consumers’
legitimate rights and interests during these
transactions. Given that consumers are often
vulnerable, safeguarding their rights is
pivotal for establishing a fair and transparent
real estate market. These regulations cover
aspects such as apartment purchase and sale
contracts, investor responsibilities, and the
role of state management agencies in
protecting consumer rights. This article
analyzes the current state of consumer rights
protection laws related to apartment
transactions, considering the Housing Law,
Real Estate Business Law, and the Law on
Consumer Rights Protection. Based on this
analysis, the article proposes solutions to
enhance the effectiveness of consumer rights

protection.
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phép nhim thuc day hiéu qua hoat dong bao

vé quyén loi ngudi tiéu ding.

Tur khoa: Keywords:
Bao vé nguoi tiéu dung; mua ban can Consumer protection; purchase and
ho chung cu; quyén lgi ngudi tiéu dung. sale of apartments; consumer rights.

1. Pat van dé

Chung cu 1a nha & ¢6 tir 02 tang trg 1én, c6 nhiéu can ho, ¢6 16i di, cau thang chung,
c6 phan sg hitu riéng, phan so hitu chung va hé théng cong trinh ha tang sir dung chung
cho gia dinh, c4 nhan, t6 chtic, bao gom nha chung cu duoc xay dung véi muc dich dé ¢ va
nha chung cu duoc xay dung ¢ muyc dich sir dung hon hopl. Nguai tiéu dung 1a ngudi
mua, st dung san pham, hang hda, dich vu cho muc dich tiéu dung, sinh hoat cua ca nhan,
gia dinh, co quan, t6 chirc va khdng vi muc dich thuong mai?, nhu vay, theo Luat Bao vé
quyén loi ngudi tiéu dung thi tu cach nguoi tiéu ding ludn gan véi su xuét hién caa hang
hoa. Bai viét nay sé tiép can cian ho chung cu véi tu cach 1a mot loai hang hda trong thi
trudng bat dong san.

Mic du di c6 nhiéu quy dinh phap luat dwoc ban hanh tir Luat Kinh doanh bét dong
san, Luat Nha &, Luat Dét dai, Luat Bao vé quyén loi nguoi tiéu ding, xong van dé quyén
loi cua nguoi tiéu ding/nguodi mua cin hd chung cu trong cac du &n bat dong san 1a noi
dung duogc quan tdm khong chi tir phia cac co quan quan ly nha nugc ma con tur chinh
ngudi mua bat dong san. Do vay, can c6 su danh gia, nhan dinh vé tinh phu hop va tinh kha
thi gitra cac quy dinh phép luat nhim bao vé hai hoa loi ich giira cac bén trong quan hé
mua ban c¢in ho chung cu, bao gdm nguodi mua (ngudi tiéu dung), ngudi ban/chu dau tu va
co quan quan ly nha nuoc.

2. Céc khia canh bao vé quyén cia nguoi tiéu dung trong hoat dong mua ban cin hd
chung cu theo quy dinh phap luat Viét Nam

Phap luat vé bao vé quyén loi nguoi tiéu ding trong hoat dong mua ban can ho
chung cu 13 nhitng quy dinh nham ngan ngira hoic phong chéng nhirng hanh vi xam pham
c4c quyén va lgi ich hop phap ciia nguoi tiéu dung trong qué trinh giao dich, mua ban cin

ho. CO thé ké dén cac quy dinh sau:

L Khoan 3 Diéu 2 Luat Nha & 2023 (c6 hiéu luc thi hanh tir 1/1/2025)
2 Khoén 1 Diéu 3 Luat B4o vé quyen loi nguoi tiéu diing 2023.
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Ther nhat, Diéu 4 Luat Bao vé quyén loi nguoi tiéu dung quy dinh 11 quyén cua
ngudi tiéu ding ndi chung véi tu cach 1a nguoi mua, sir dung san pham, hang héa, dich vy
cho muc dich tiéu dung, sinh hoat cua ca nhan, gia dinh, co quan, t6 chic va khong vi muc
dich thuong mai®. Theo d6, c6 thé ké dén mot sé quyén cua nguoi tham gia giao dich can
ho nhu sau:

- Quyén dugc nha nuéc bao vé tai san, bao vé thong tin, quyén, lgi ich hop phap
khac khi tham gia giao dich;

- Quyén dugc cung cap thdng tin kip thoi, chinh xac, day da vé san pham, hang hoa,
dich vy;

- Quyén dugc thoa thuan cac noi dung giao dich voi té chiic, ca nhan kinh doanh,
dugc cung cap san pham, hang hoa, dich vu dung vai ndi dung da giao két; quyén yéu cau
t6 chiic, ca nhan kinh doanh boi thuong thiét hai khi san pham, hang hoa khong ding véi
dang ky, thong bao, cong bd, niém yét, quang céo, gioi thiéu, giao két, cam két cua to
chuc, ca nhan kinh doanh.

- Quyén khiéu nai, té céo, khai kién theo quy dinh phép luat.

Thet hai, ngudi tham gia giao dich can ho con c¢d cac quyén theo quy dinh tai Diéu 20
Luat Kinh doanh bat dong san nim 2023, cu thé:

- Quyén yéu cau bén ban hoan thanh cac thi tuc mua ban nha ¢ theo thoi han da thoa
thuan trong hop dong;

- Quyén yéu cau bén ban giao nha & theo ding thdi han, chat lugng va cac diéu kién
khac d3 thoa thuan trong hop dong; giao gidy chirng nhin vé quyén sir dung dat, quyén so
hiru tai san gin lién v6i dat theo quy dinh cua phap luat vé dat dai va hd so c6 lién quan
theo thoa thuan trong hop dong;

- Quyén yéu ciu bén ban bao hanh nha & theo thoa thuan trong hop dong va quy
dinh cua phap luat;

- Quyén yéu cau bén ban bdi thuong thiét hai do viéc giao nha &, cong trinh xay
dung, phan dién tich san xay dung trong cong trinh xdy dung khong dung thoi han, chét
lwong va cac cam két khac trong hop dong;

- Quyén khéc theo hop dong.

3 Khoan 1 Diéu 3 Luat Bao vé quyén loi nguoi tiéu dung nam 2023.
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Thet ba, bén canh cac quy dinh phap luat vé quyén cia ngudi tiéu ding trong giao
dich can ho, phap luat con bao vé quyén lgi cia ngudi mua théng qua cac quy dinh vé
nghia vu caa bén ban. Nham dam bao quyén cua bén mua nhu da néu & trén, thi bén ban cé
céc nghia vy twong Gmg theo quy dinh tai Khoan 1 Diéu 19 Luat Kinh doanh bat dong san.

Ngoai ra, phap luat con quy dinh trach nhiém cua cha dau tu du an bat dong san* khi
ngudi tidu ding mua cin ho hinh thanh trong twong lai trong cac du an bat dong san.

T nhitng quy dinh trén cho thay trong giao dich mua ban can hd, quyén lgi cua
nguoi tiéu dung duoc phap luat dam bao théng qua ba khia canh sau:

Mgt 13, sw tuan thi cdc quy dinh va cam két trong hop dong mua ban: trong quan hé
mua ban, cin ho 1a hang hda trong thi trudng bat dong san, bén ban 1a té chirc/ca nhan kinh
doanh bat dong san, xac 1ap quan hé mua ban véi bén mua (ngudi tiéu dung) thdng qua
hop dong. Piéu 44 Luat Kinh doanh bat dong san nam 2023 liét ké 11 loai hop dong kinh
doanh bit dong san, trong d6 bao gdbm hop dong mua ban nha o. Piéu 46 quy dinh noi
dung chinh cua hop dong trong d6 bao gom quyén, nghia vu cua cic bén mua, ban.
Chuong II Luat Bao vé quyén loi nguoi tiéu dung quy dinh trach nhiém cua to chac, ca
nhan kinh doanh ddi véi nguoi tiéu dung khi giao két hop ddng can tuan thu theo quy dinh
tai Diéu 23 cua Luat nay “Hinh thic hop dong giao két vdi nguoi tiéu ding, hop dong theo
mdu, diéu kién giao dich chung dwoc thuc hién theo quy dinh cua phap ludt vé dan si va
quy dinh khac cua phap ludt cd lién quan”. Theo Khoan 2 Biéu 44 Luat Kinh doanh bét
dong san ndm 2023, hinh thac cua hgp dong mua ban nha & duoc quy dinh chit ché “Chu
dau tw dir &n bat déng san, doanh nghiép kinh doanh bdt déng san si dung hop dong mau
quy dinh tai Diéu 44 cia Ludt ndy, thuc hién cong khai cac hgp dong kinh doanh bdr déng
san theo quy dinh tai diém d khodn 2 Piéu 6 cua Ludt nay truéc khi ap dung”.

Tuong tu, Piéu 12 Nghi dinh 96/2024/NB-CP ngay 24/07/2024 cia Chinh phu quy
dinh chi tiét thi hanh mot sé diéu cua Luat Kinh doanh bat dong san ciing xac dinh rd:
“Céc logi hop dong kinh doanh bdt déng san quy dinh tai khodn I Diéu 44 cia Lugt Kinh
doanh bdr déng san phdi diroc xac lap, ky két tuan thu diing theo quy dinh tai khodn 2 va
khodn 3 Piéu nay. ...Hop dé‘ng mua bdn nha & theo mdu tai Phu luc I ban hanh kém theo
Nghi dinh nay...”

4 Xem Piéu 17 Luat Kinh doanh bt dong san nam 2023.
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Mau hop ddng mua ban cin hd chung cu dwoc quy dinh cu thé tai Nghi dinh
96/2024/ND-CP, khac véi hop dong thong thudng duoc xac Iap duwa trén co so thoa thuan
duoc 1a két qua caa sy théng nhat y chi tu nguyén caa cac bén, 1a ngudn lam phéat sinh
quyén va nghia vu phép ly cua cac bén. Con hop déng theo mau® ¢ nhirng diém khac biét
nhat dinh gom nhirg diéu khoan do mot bén dua ra theo mau dé bén kia tra loi trong mot
khoang thoi gian hop 1y; néu bén duge dé nghi tra 1oi chip nhan thi coi nhu chap nhan toan
b noi dung hop dong theo mau ma bén dé nghi di dua rab. Bén duoc dé nghi giao két hop
dong chi ¢ quyén chap nhan hoac tir chéi toan bo noi dung hop dong ma khdng ¢ quyen
thoa thuan stra doi vé noi dung hop dong. Piac diém nay thuc chat xuat phét tir viéc hop
ddng theo mau dwoc dung cho nhiéu lan giao dich khac nhau. Hop dong nay thuong la caa
nha cung cap dua ra cho ngudi tiéu dung, khach hang va khach hang chi cé thé chap nhan
hoic tir chdi.

Duéi goc d6 bao vé quyén loi ngudi tiéu dung, Diéu 23 Luat bao vé quyén loi ngudi
tiéu ding nam 2023 quy dinh: “Té chizc, c& nhan kinh doanh san pham, hang hoa, dich vu
c6 s6 lwong lom nguoi tiéu diung mua, siz dung thirong xuyén, lién tuc, ¢ tdc dong truc
tiép, ldu dai dén nguweoi tidu dung phdi ding ky hop dong theo mau, diéu kién giao dich
chung véi co quan quan 1y nha nwéc vé bao vé quyeén loi nguoi tiéu ding triréc khi siz dung
dé giao két vdi nguoi tiéu ding...”. Theo Quyét dinh 02/2012/QD-TTg ngay 13/01/2012,
duoc stra doi, bd sung mot sé didu bai Quyét dinh 35/2015/QD-TTg ngay 20/08/2015 va
Quyét dinh 25/2019/QD-TTg ngay 13/08/2019 thi “cdn hd chung ci” 13 mot trong cac
hang hoa, dich vu bat budc phai diang ky hop ddng theo mau.

Nhitng diéu khoan nay cé thé gitip day nhanh téc do va tinh chinh xac trong qua trinh
xéc 1ap, thuc hién, cham dut hop déng. Bén canh viéc tao diéu kién thuan loi cho t6 chic,
c& nhan kinh doanh khi ban ctiing mot loai hang héa c6 tinh chét twong dong cho sb Iugng
I6n ngudi tiéu dung, con thé hién su rang budc cua phap luat dbi vai to chire, c& nhan kinh
doanh khi thiét ké cac diéu khoan mau ma céc bén giao két hop ddng can tuan thu. Hanh vi
bit budc chii ddu tu/doanh nghiép kinh doanh ding ky hop dong theo miu véi co quan nha
nudc nham dam bao noi dung hop dong khdng ham chira nhitng diéu khoan bat loi ddi véi

nguoi tiéu dung.

S Khodan 1 Diéu 405 BLDS nim 2015
¢ Khodn I Diéu 405 BLDS ndm 2015.
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Do vay, viéc cha dau tu/doanh nghiép kinh doanh bt dong san tuan tha cac quy dinh
phép luat vé hop dong mua ban nha ¢ va thyc hién diy da cac nghia vu theo hop dong la
mot trong cac diéu kién dam bao quyén loi hop phap cua nguoi tieu ding trong hoat dong
mua ban can hg.

Hai 13, su tu@n tha trach nhiém cua chi dau tw dy &n bat déng san: Can ho chung cu
la hang hoa bat dong san c6 gid tri I6n, viéc xac 1ap quyén sé hitu ciia ngudi mua can tuan
theo cac quy dinh phap luat vé nha & va dat dai, trong do, gidy chang nhan quyén st dung
dat va quyén sé hitu tai san gan lién voi dat 1a mot ching thu phap 1y xéac 1ap tu cach chi
s& hiru. Tuy nhién, do dic tinh cua loai hinh nha & can ho 1a nha chung cu’ ¢6 phan s& hitu
riéng, phan s hiru chung, do dé viéc cap gidy chang nhan s hitu cho timg ca nhan ngudi
mua chi cd thé thuc hién duoc khi chi dau tu du an bat dong san/doanh nghiép kinh doanh
bat dong san tuan tha va thuc hién day da cac quy dinh phép luat tir lic xay dung cho dén
khi hoan thanh toan b du an, dugc co quan quan Iy nha nudc xac nhan du diéu kién dua
vao sir dung va da diéu kién cap gidy ching nhan. Khi d6, ngudi tiéu dung 1a céc ca nhan
méi dugc xem xét cap gidy ching nhan s¢ hitu cho ting can ho. Do vay, viéc chu dau tu
tuan thu va thuc hién day du trach nhiém caa minh theo quy dinh tai Biéu 17 Luat Kinh
doanh bit dong san la mot trong nhirng diéu kién hét sic quan trong nham dam bao quyén
duoc nhan nha theo dung thoa thuan va duoc cip gidy chirng nhan quyén sé hitu tai san
ctia ngudi mua, dac biét 1a dbi véi can ho thudc cac du an bat dong san hinh thanh trong
tuong lai.

Ba Ia, tinh hiéu qua trong thuc thi trach nhiém cua cdc co quan quan Iy nha nuwoc:
Diéu 74 Luat Bao vé quyén loi nguoi tiéu ding nam 2023 xac dinh trach nhiém bao vé
quyén loi ngudi tiéu ding thudc hé théng co quan quan 1y nha nuéc tir trung wong dén dia
phuong. Trong d6, ngoai chirc ndng tham muu Quédc hoi, Chinh phu xay dung va hoan
thién hanh lang phép ly bao vé quyén loi nguoi tiéu ding néi chung va trong timg linh vuc
cu thé, thi cong tac té chac thi hanh phép luat cua cac co quan nha nudc & dia phuong ciing
dong vai tro hét sirc quan trong trong viéc thiic day hoat dong bao vé nguoi tiéu ding hiéu

qua hon. Trong hoat dong mua ban cin ho chung cu, thiic ddy sy tuan thi phap luat va thyuc

7 Khoan 3 Diéu 2 Luat Nha & nim 2023 “Nha chung cu la nha o ¢0 tir 02 tang tro 1én, c6 nhléu can hé, c6 16i
di, cau thang chung, c6 phan so hitu riéng, phan s¢ hizu chung va hé thong cong trinh hg tang s dung chung
cho gia dinh, cd nhadn, t6 chic, bao gom nha chung cu dwot Xay dung Véi Muc dich dé ¢ va nha chung cu
diroc X8y dung ¢6 muc dich sir dung hon hop”
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hién cam két theo hop dong cua to chic, ca nhan kinh doanh bat dong san chinh 1a thic
day su bao dam ddi véi quyén lgi caa ngudi tiéu dung. Piéu nay doi hoi co quan quan ly
nha nudc thyc hién tét chirc niang quan 1y ddi voi hoat dong kinh doanh bat dong san caa
cha dau tu/doanh nghiép théng qua cac cong cu quan 1y nha nuwéc nhu: (1) cong tac thanh
tra, kiém tra viéc chap hanh phap luat vé dat dai, xay dung, nha ; (2) hé thong co so di
liéu, thdng tin phuc vu hoat dong giai quyét tranh chap, tao diéu kién cho ngudi tiéu dung
c6 du nang luc tu bao vé quyén loi hop phap; (3) ché tai phap 1y ddi véi cac hanh vi vi
pham ctia cha dau tu/doanh nghiép trong hoat dong kinh doanh bat dong san.

Phan tiép theo, bai viét s& phan tich thuc trang cac quy dinh phap luat theo ba khia
canh bao vé quyén lgi cia nguoi tiéu ding néu trén.
3. Thuc trang phap luat vé bao vé quyén loi nguoi tiéu dung trong hoat dong mua
ban cin h chung cur va kién nghi hoan thién
3.1. Quy dinh phap lugt vé hep dong va thuc hién hep dong mua bén cin hé chung cw

Mic du phap luat di c6 nhidu quy dinh lién quan dén hop déng mua ban cin ho cin
ho chung cu, song quyén va loi ich hop phap cua ngudi mua cin hd chung cu trén thuc té
chua dugc dam bao. Khi xay ra tranh chip trong viéc thuc hién hop dong mua ban thi bén
yéu thé ludn 1a ngudi mua boi hop dong nay ludén duoc thiét ké dudi dang hop dong mau
(Stardard form contract hodc Contract of adherence) do bén ban/chu dau tu tu soan thao,
bén mua khi ddng ¥ giao két hop dong phai chip thuan toan bd cac diéu kién ma bén ban
dua ra. Cach thue giao dich nay mac du co tinh thic déy thi truong, thuén 1gi cho bén ban
khi giao dich nhirng d4i tuong 1a hang hoa c6 cung tinh chét 1a cac cin hd chung cu trong
cung du 4n va nhirng diéu kién mua ban twong tu, nhung c6 thé khong co loi cho nguoi
tiéu dung boi 18 trong mot hop ddng theo mau, bén ban vai loi thé ty nhién cia bén soan
thao, s€ tim cach ha thép trach nhiém cua minh v4i ngudi mua trong céc diéu khoan cua
hop ddng. Ngudi mua ki két hop dong mua ban can hd chung cu chu yéu dua vao cac
thdng tin ma cha dau tu cung cap va kho c¢6 diéu kién dé kiém ching. V& 1i ludn, tinh bat
can xtng vé thong tin (Asymestric information) 1a dic tinh co ban cua loai hop dong nay.
Pay ciing 1a thach thirc 16n nhat anh huong dén két qua thyc hién hop dong. Quyén loi ciia
nguoi mua phu thude rat nhiéu vao nang luc thuc hién du 4n va mirc do tén trong cam két
ctia chi du tu. Vi vay, loai hop dong nay c6 kha ning phat sinh nhiéu rui ro, chiang han

nhu dy an c6 sai pham, chu dau tu hoan thanh cham tién do, chat luong cong trinh khong
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dung cam két...Thyc té, bao céo tir Bo Cong Thuong cho thiy, tir nim 2022 dén nay, tirc
14 tir thoi diém Chinh phu ban hanh miu hop ddng mua ban cin ho chung cu, ty 1& hd so
dang ky hop dong loai nay dugc chip nhan réat thip, trung binh hai nim qua chi c6 32%.
Nguyén nhan dugc phan 4nh 13 hau hét hd so dang ky 1an dau déu khong 4p dung dung
méu do Chinh pht ban hanh va trong hop dong chira dung cac 18i nghiém trong lién quan
dén bao vé quyén loi nguoi tiéu dung. Chinh vi 1& d6, viéc kiém soat ndi dung cua cac diéu
khoan trong hop ddng mua ban cin hd chung cu dugc xem 13 mdt trong nhitng bién phap
quan trong dé bao vé ngudi mua nha chung cu®.

Phap luat vé bao vé quyén loi nguoi tidu dung can dy liéu va giai quyét triét dé cac
ndi dung sau:

Thir nhat, hop ddng theo miu khong duge dang ky thi co hiéu luc khong? Theo quy
dinh ctia phap luat bao vé quyén loi ngudi tiéu ding thi viéc ding ky hop dong theo mau
v6i co quan quan 1y nha nuéc c¢6 thim quyén nham muc dich kiém soat hop dong nay?®.
Trude khi ap dung mau hgp dong mua ban can hd chung cu véi khach hang, chii dau tu co
trach nhiém lam thu tuc ding ky hop dong theo mau v6i co quan quan Iy nha nudc c6 thim
quyén, tiy theo pham vi ap dung ctia hop dong. Trudng hop cac hop ddng miu dugc ding
ky tai Cuc Canh tranh va Bao vé quyén loi ngudi tiéu dung - B6 Cong thuong s& déu duoc
dang tai cong khai trén website ctia Cuc. Nguoi mua c6 thé truy cap dé kiém tra xem chu
dau tu dy 4n ma minh chuan bi mua da ding ky hop dong miu chwa hodc ndi dung hop
ddng minh chuan bi k¥ c6 gidng véi hop ddng miu ma cha dau tu di dang ky véi co quan
nha nudce hay khong dé bao vé quyén loi ctia minh.

Tuy nhién, theo bao cdo ciia Bo Cong Thuong vé két qua kiém soat hop dong theo
mau, dicu kién giao dich chung theo Luat Bao vé nguoi ti€éu dung nam 2010, b nay da tiép
nhan 1.714 hd so dang ky hop dé)ng mua ban can hd chung cu, cac dich vu sinh hoat do
don vi quan 1y khu chung cu cung cép trong giai doan 2012-2023. Két qua cho thay, ty 18
hé so dugce chip nhan kha thip, giai doan 2020-2022 chi dat 30-40%, 10 thang dau nim
2023 chi con 27%. Trong d6, c6 khoang 35% sb lwong hd so dang ky co tir 40 161 tro Ién,
50% co tir 20-40 161 va gan 15% co6 dudi 20 16i. Ciing theo bao co ndi trén ciia B Cong

Thuong, phan nhiéu cac 16i dugc phét hién trong cac hgp dong trong linh vic chung cu

8 Cong thong tin dién tar Uy ban Phap luat Qudc hoi, truy cap tai:
https://quochoi.vn/uybanphapluat/giamsat/Pages/giam-sat.aspx?ltemID=437, truy cap ngay 10/5/2024.
® Khoén 1 Diéu 28 Luat Bao vé quyén loi nguoi tiéu ding nam 2023.
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déu 1 cac 161 nghiém trong anh hudng tryc tiép dén quyén loi ngudi mua cin ho chung cu,
str dung dich vu tai chung cu va vi pham quy dinh ctia Luat Bao vé quyén loi nguoi tiéu
dung nam 2010%°,

Hanh vi khong ding ky hoic khong dang ky lai hop dong theo mau, diéu kién giao
dich chung véi co quan quan 1y nha nuée co tham quyén vé bao vé quyén loi ngudi tiéu
ding cé thé bi phat tién tir 30.000.000 déng dén 50.000.000 dong (khoan 2 Piéu 49 Nghi
dinh s6 98/2020/ND-CP ngay 26/08/2020 cua Chinh phi quy dinh xtr phat vi pham hanh
chinh trong hoat dong thuwong mai, san xuat, budn ban hang gia, hang cim va bao vé quyén
loi nguoi tiéu dung). Muc phat nay con kha nhe so véi tiém Iyc tai chinh cua cac doanh
nghiép bat dong san. Mat khac, phap luat khong quy dinh vé viéc xir Iy hau qua trong
truong hop hop ddng mua ban cin hd chung cu khong duoc ding ky. Bo luat Dan sy nam
2015 thi chi quy dinh vé cac diéu khoan bi coi 1a v hiéu néu dua vao hop ddng mau va
truong hop hop déng mau khong duoc ding ky ciing khong thudc truong hop giao dich
dan sy v hiéu tir Piéu 123 dén Piéu 133 cua Bo luat Dan sy nim 2015. Chinh sy bat cap
nay di khién cho viéc kiém soat hop dong mau tré nén kém hiéu qua. Do do, tac gia cho
rang, can ting muc phat d6i voi hanh vi khong ding ky hop dong theo mau hozic khong ap
dung dung hop dong theo mau da ding ky, déng thoi, quy dinh vé hinh thac xtr phat bd
sung budc cha dau tu phai thuc hién dung quy dinh vé ding ky hop ddng theo mau, phai
boi thuong thiét hai néu hop ddng mua ban cin hd chung cu chua ding ky ma gay thiét hai
cho khach hang; bé sung quy dinh vé xir Iy hop déng theo mau khong dugc ding ky vao
diéu khoan vé giao dich dan sy vd hiéu do khéng tuan thu quy dinh vé hinh thie (Diéu 129
Bo6 luat Dan sy nam 2015).

Thet hai, viéc kiém soét hop ddng mua ban cin ho chung cu theo mau khong cd céc
diéu khoan gay bit loi cho ngudi tiéu ding chua chat ché. Khoan 3 Diéu 405 Bo luat Dan
sy ndm 2015 quy dinh: “Truong hop hop dong theo mau co diéu khoan mién trach nhiém
ctia bén dua ra hop dong theo mau, tang trach nhiém hoac loai bo quyén loi chinh déng cta
bén kia thi diéu khoan nay khong c6 hiéu luc, trir trudong hop c6 thoa thuan khac”. Vé&i quy
dinh nay thi néu cac bén cé thoa thuan khac thi cac diéu khoan nay van cé hiéu lec? Hay

noi cach khac, viéc ghi nhan “trir truong hop co6 théa thuan khac” da tu vo hiéu hoa chinh

' Luu Minh Sang (2024), Bdo vé quyén ciia nguwoi mua nha chung cuw: Khi ca hai bé cing ban tam, tap chi
Kinh té Sai gon online, truy cap tai https://thesaigontimes.vn/bao-ve-quyen-cua-nguoi-mua-nha-chung-cu-
khi-ca-hai-bo-cung-ban-tam/, truy cap ngay 10/5/2024.
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cdng cu ma phap luat dat ra dé bao vé bén khong duoc soan thao hop dong. Mit khac, Diéu
25 Luat Bao vé quyén lgi ngudi tiéu ding ndm 2023 ciing quy dinh theo huéng liét ké 15
diéu khoan khong dugc phép quy dinh trong hop dong giao két véi ngudi tiéu ding, hop
ddng theo mau, diéu kién giao dich chung. Noi dung nay trudc dy, tai Diéu 16 Luat Bao
vé quyen loi ngudi tiéu dung nam 2010 duoc ligt ké thanh 9 khoan bi coi 1a khdng cé hiéu
lyc khi giao két véi nguoi tieu dung. Cach quy dinh theo huéng liét ké “dong” tuy tao
duoc su rd rang, dé ddi chiéu cho co quan c6 tham quyén khi xem xét noi dung hop dong
mau, tuy nhién, cd thé dan dén viéc khdng bao quét céc tinh hudng, dic biét Ia khi cha dau
tur ¢6 thé dua vao cac quy dinh di khong thudc 15 diéu khoan néu trén nhung co thé gay
bat loi cho ngudi mua nha. Do do, thay vi quy dinh “ctérg” nhu trén thi nén xem xét thiét
ké lai diéu khoan nay thanh cac tiéu chi dé danh gia téng thé hop dong nhitng ndi dung nao
Ia bat loi cho nguoi tiéu dung. Trén co s cac tiéu chi nay, co quan c6 thim quyén xem xét
ndi dung hop ddng theo mau cé thé linh hoat khéng déng y véi nhitng diéu khoan do cha
dau tu ding ky, hodc trao cho co quan tai phan quyén quyét dinh tinh c6 hiéu hrc cua
nhitng diéu khoan nay khi xét xtr. Mat khac, can thiét phai quy dinh rd trach nhiém, hinh
thire xir 1y ddi voi ngudi c6 tham quyén tiép nhan dang ky hop dong theo miu néu nhitng
mau hop ddng ma ho théng qua c6 chira diéu khoan bét loi, khéng bao vé quyén lgi chinh
dang cho nguoi tiéu dung.

Thet ba, chua c6 quy dinh cu thé rang budc trach nhiém cua chu dau tu trong viéc tao
diéu kién cho ngudi mua nha nghién ciu noi dung hop dong trude khi ky. D véi hop
ddng mua ban cin ho chung cu thi do thiéu ving qua trinh dam phan, soan thao hop déng
(do sir dung hop ddng theo mau) ciing nhu vi thé hon hin caa bén béan, von 1a céc doanh
nghiép cd tiém luc tai chinh, c6 doi ngii tw van chuyén nghiép, thi ngudi mua s& ludn 1a
ngudi bi thiéu théng tin so vai nha kinh doanh, trong khi “thong tin 1a sic manh, vi thong
tin dinh huéng hanh vi con nguoi”*t. Vi vay, ngudi mua nha can thoi gian dé doc, nghién
ctru va tim hiéu k¥ cac thong tin trudc khi dat bat ky hop dong. Theo khoan 1 Diéu 26 Luat
Bao vé quyén loi nguoi tieu dung nam 2023, khi giao két hop dong theo mau, t6 chirc, ca
nhan kinh doanh hang hda, dich vu phai danh thoi gian hop 1y dé nguoi tiéu ding nghién

ctru hop ddng. Van dé dit ra 13, thoi gian nghién ctru trudc ndi dung hop dong nhu thé nao

11 Ninh Thi Hién & Ngb Gia Hoang (2021), Ban vé hinh thic va ngi dung cia hop dong mua ban can ho
chung cw, Tap chi dién tir Luat su Viét Nam, truy cap tai: https://Isvn.vn/ban-ve-hinh-thuc-va-noi-dung-cua-
hop-dong-mua-ban-can-ho-chung-cu1614569297.html, truy cap ngay 15/5/2024
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14 “hop 13”2 Phéap luét ciing khong quy dinh rd vé& cach thuc chi dau tu phai cung cap mau
hop dong mua ban cho ngudi mua xem trude 1a nhu thé ndo (bang ban gidy, file word...).
Thong thudng, néu ¢6 nhu cau xem trudc hop ddng, bén mua chi nhan duoc mau hop dong
mua ban bang file word/PDF thong qua thu dién tir, giri bai nhan vién kinh doanh hoac
ngudi moi gidi va nhitng nguoi nay ciing khong du kién thire dé giai thich rd, chinh xac noi
dung hop dong cho ngudi mua. Chua ké viéc bén ban cé nhiéu “chiéu tro” dé khién bén
mua nhanh chong ky hop ddng ma khong doc ki noi dung nhu quy dinh vé viéc khuyén
mai, tang qua, huong chiét khau khi ky hop dong truéc mot mdc thoi gian cu thé. Mat khac
ké tir giai doan tién hop ddng, viéc cung cap thdng tin, tinh minh bach cua théng tin, cho
dén xac lap, thay do6i, chAm dut hop dong, Luat Kinh doanh bat dong san trao quyén cho
ngudi dai dién theo phép luat caa san giao dich bat dong san x&c nhan 1a khong dam bao an
toan phap 1y cho nguoi tiéu dung, vi tinh khdng trung Iap, tinh phu thuoc vé kinh té cua san
giao dich vao chi dau tu s& gay bat loi cho nguoi tiéu dung.

Nhitng cau hoi trén chua dwoc phap luat bao vé quyén loi ngudi tiéu dung 1am ré. Do
vay, can bd sung cac quy dinh 1am rd thoi gian téi thiéu cha dau tu phai danh cho ngudi
mua nha nghién cau ndi dung hop ddng mau trude khi ky. Dong thoi, Bo Luat Dan sy nén
dugc xem 14 Bo lut co ban va wu tién duoc &p dung trude cac dao luat khéc. Nhitng van
dé chua dugc quy dinh trong Bo Luat Dan su s& bo sung vao Bo Luat Dan sy trong thoi
gian t&i, nham tao ra sy théng nhat cho hé théng phap luat. Bén canh do, thé ché cong
ching cung cép dich vu cdng vé phong ngira tranh chip can dugc mé rong quyén ching
nhan toan bo céc giao dich vé bat dong san.

3.2. Quy dinh vé trach nhi¢m ciia chii dau tw
3.2.1. Trdch nhiém cung cdp théng tin ciia chii dau tie

Trong giai doan trude khi ky két hop dé)ng, khoan 2, Piéu 4 Luat Bao vé quyén loi
ngudi tiéu dung nim 2023 quy dinh mot trong nhitng quyén ciia ngudi tiéu dung 1a: “Puoc
cung ccfp hoa don, chung tu, tai liéu lién quan dén giao dich; thong tin kip thoi, chinh xdc,
dd‘y dii vé san phcfm, hang hoa, dich vu, noi dung giao dich, nguén géc, xudt xir san phcfm,
hang hoa, dich vu va Vvé t6 chire, cd nhén kinh doanh". Theo khoan 1 Diéu 6 va Diéu 19
Luét Kinh doanh bat dong san ndm 2023 thi bén ban c6 nghia vu cung cap thong tin va cac

chung tir lién quan dén can hd cho bén mua, giao nha va giay chung nhan quyén sé hiru
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nha & dung thoa thudn, bao hanh, bao tri nha chung cu, bdi thuong thiét hai do bén ban gy
ra va cac nghia vu khac ghi trong hop dong.

Dbi véi viec mua mot can hd chung cu, cac thong tin ma ngudi mua thuong quan
tam trude khi quyét dinh mua mot can ho 1a vi tri ctia du an; nang luc, kinh nghiém va muc
d6 uy tin cta cha dau tu, cic nha thau thi cong xay dung; tinh phap 1y ctia dy an; thiét ké
ctia can ho; dién tich, gid ca, hudng nha cta cic can hd; tién do thanh toan; thoi han ban
giao nha, thoi han dugc cdp s6; cac tién ich, dich vu ctia khu chung cu; cac cong trinh cong
cong; hé thong an ninh, an toan phong chong chay n...

Ngoai cac thong tin néu trén, khoan 2, Piéu 6 Luat Kinh doanh bat dong san nim
2023 con yéu cau cac doanh nghiép kinh doanh bat dong san phai chu dong cong khai cac
thong tin lién quan dén dic diém va tinh chit phap Iy ctia bat dong san noi xay dung can hd
chung cu.

Trong giai doan thyc hién hop dong, bén mua c6 quyén yéu cau bén ban cung cip
thong tin vé tién do dau tu xay dung, viéc sir dung tién Gmg trudc va kiém tra thuc té tai
cong trinh. Nguoc lai, bén ban c6 nghia vu cung cip thong tin vé tién d6 dau tu xay dung,
viéc st dung tién ung trudc va tao diéu kién dé bén mua kiém tra thuc té tai cong trinh. Sau
khi di ky hop dong va giao cho cha dau tu mot sb tién rat 16n, nhu cau chinh dang ctia bén
mua 13 mong muén chu dau tu st dung sd tién nay ding muc dich va trién khai thuc hién
du an dang tién do da cam két.

Bén canh d6, khoan 1, Piéu 10 Luat Bao vé quyén loi ngudi tiéu ding nim 2023
cling c6 quy dinh nghiém cAm td churc, ca nhan kinh doanh hang hoéa, dich vu ltra dbi hoac
gdy nham 1an cho nguoi tiéu dung thong qua hoat dong quang céo hodc che gidu, cung cap
thong tin khong day du, sai 1éch, khong chinh xéc.

Nhirng quy dinh vé trach nhiém cta chi dau tu theo quy dinh hién hanh hau hét duge
ké thira tir cac vin ban Luat trude ddy, mot sé ndi dung duoc thiét ké theo hudng gia ting
trach nhiém cung cap thong tin ctia chu dau tu v6i mong mudn ting cudng tinh cong khai
minh bach trong hoat dong mua ban can hd chung cu. Tuy nhién, trén thuc té, viéc chu dau
tu vi pham trdch nhi¢m cong khai thong tin vé tién do thuc hién du an, ho so phap ly du an
|4 tinh trang dién ra kha phd bién trong thoi gian qua. Ngudi mua hodc nhan thirc chua day
du vé quyén loi ciia ban than khi tham gia vao giao dich hodc thiéu quan tdm dén noi dung

nay ma chi quan tdm dén céc yéu td khac nhu gid san pham, kha nang sinh l¢1i, yéu to loi

12



TRUONG PAI HQC LUAT, PAI HQC HUE

nhuén, v.v...ma bat chip cic vin dé vé& hau qua phap 1y phat sinh khi chu dau tu vi pham
cac cam két minh bach thong tin. Mic du phap luat c6 quy dinh xtr 1y vi pham hanh chinh
dbi voi cac hanh vi khong cung cip hodc cung cip khong ding, du cac thong tin thudc
trach nhiém chi dau tu phai cung cdp, nhung trén thyc té, ngudi tiéu dung khong biét dén
quyén loi nay ciia minh va khong thuc hién bao céo cac vi pham trén dén co quan chuc
nang c6 thim quyén dé kiém tra, xtr Iy. Tién 1¢ ndy da hinh thanh thoi quen xem nhe trach
nhiém cung cép thong tin tir chit dau tu, va chinh diéu nay da gy thiét hai khong it dén
quyén va loi ich hop phéap ctia ngudi tiéu dung.

3.2.2. Trdach nhiém gidi chdp tdi san thé chdp cia chi ddau tw

Can quy dinh nghia vu giai chip tai san giao dich trong Luat Kinh doanh bat dong
san dé dam bao quyén loi ctia nguwdi mua nha.

Piéu 183 Luat Nha ¢ ndm 2023 vé thé chip du 4n dau tu xay dung nha & va thé chip
nha & hinh thanh trong twong lai quy dinh: “Trwong hep chi dau tw dw dn dau tw xdy dung
nha ¢ da thé chdp mét phan hodc toan bé dw &n hodc nha ¢ ma c6 nhu cdu huy déng von
theo quy dinh cua phap ludt vé nha ¢ hodc ¢ nhu cau ban, cho thué mua nha ¢ dé thi phdi
giai chap mét phan hodc toan bé dw an hogc nha & va quyén sir dung ddt nay truéc khi ky
hop déng huy dong von gop, hop dong mua ban, thué mua nha ¢ véi khach hang.. Viéc xac
dinh nha ¢ da dwoc gidi chdp trieéc khi ky hop dong mua ban, thué mua nha ¢ véi khach
hang theo quy dinh tai khodn nay dwoc néu ré trong vin ban thdng bao nha ¢ du diéu kién
dwoc ban cia co quan quan Iy nha ¢ cap tinh noi cé nha ¢. Chi dau tw ¢é trdch nhiém
cung cdp cho khdch hang van ban thdng bao nha ¢ du diéu kién dwoc béan khi ky hop dong
mua ban, thué mua nha ¢. Trwong hop huy déng von gop, chi dau tw phdi cung cap cho
bén gop Vén van ban gidi chdp cua té chire tin dung khi ky hop dong gop von”.

Thuc té, quy dinh nay van 1a mot k& ho khi da sd cac chi du tu hién nay déu thuc
hién ban hang thong qua hop ddng dit coc/hop dong gdp von trude khi du diéu kién ky két
hop déng mua ban. Nhu vay, ban chét cua cac loai hop déng dat coc, hop déng gop von,
v.v...thyc chat 13 mot hinh thirc huy dong vén tir ngudi mua, khi ngudi mua phai thanh
toan theo tién dd duoc quy dinh trong hop dong dat coc. Va trong nhiéu truong hop & tai
thoi diém ky hop dong dat coc thi thyuc té du an hodc mot phan dy an da dwoc chu dau tu
thé chap. Tuy nhién phép luat khong quy dinh trdch nhiém giai chép cua chu dau tu & giai

doan nay. Diéu nay dan dén hé luy phat sinh la nhiéu dy an méc du cha dau tu co giao nha
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trén thyc té nhung khong tién hanh ky két hop ddng mua ban hodc c6 ky hop dong mua
ban nhung khong thuc hién cip gidy ching nhin quyén sé hitu tai san cho ngudi mua cin
ho (vi du 4n vAn dang bi thé chip va chu dau tu khong thuc viée giai chap).

Pé dam bao quyén loi cho ngudi tiéu dung trong viéc tai san mua co tinh thanh
khoan ciing nhu thuan loi khi cap gidy ching nhén, trong bbi canh da sé nguén von cho
hoat dong kinh doanh bat dong san déu c6 su tai trg tir cac to chiic tin dung, Luat Kinh
doanh bt dong san can quy dinh trach nhiém giai chap tai san thé chap ngay tir giai doan
md ban (ky hop dong dit coc) hodc chuyén nghia vu tir chi dau tu sang cho ngudi tiéu
ding can dugc quy dinh trong phan trach nhiém cta chu dau tu.

3.2.3. Trdch nhiém cua chi dau tw trong thuc hién cdp gidy chitng nhdn cho nguoi mua
can ho chung cu

Diéu 41 Nghi dinh 101/2024/NB-CP ngay 29/07/2024 cua Chinh phi Quy dinh vé
diéu tra co ban dat dai; dang ky, cAp Gidy chang nhan quyén sir dung dat, quyén so hitu tai
san gan lién véi dat va hé thong thong tin dat dai quy dinh: “Trong thoi han theo quy dinh
cua phap ludt vé nha ¢ va phap ludt vé kinh doanh bdt dong san, chi dau tw dw &n c6 trach
nhiém ngp 01 bé ho so dén co quan tiép nhdn hé so...”. Trach nhiém ndy caa chu dau tu
cling dugc quy dinh trong phan nghia vu bén ban trong hop déng miu mua ban cin ho
chung cu quy dinh tai phuc luc 1 Nghi dinh 96/2024/ND-CP ngay 24/07/2024 1a “...Bén
ban 1am thi tuc dé co quan nha nwéc ¢ tham quyén cap Gidy chizng nhdn cho Bén
mua...” hodc “...khi Bén mua ti nguyén lam thu tuc dé nghi cdp Gidy ching nhdn thi Bén
ban phdi hé tror va cung cdp day dii hé so phdp 1y vé can hé ban cho Bén mua”.

Mic du thanh phan hd so dé cap gidy chang nhan quyén sé hitu cho bén mua theo
quy dinh phép luat chi gdm nhiing loai gidy to 1a: @) Pon dang ky ddt dai, tai san gan lién
Véi ddt, cap Gidy ching nhdn quyén siz dung dat, quyén sé hiru nha ¢ va tai san khac gan
lien vai dat; b) Hop dong vé chuyén nhwong quyén sir dung dat, mua ban nha ¢, cong trinh
xay dung theo quy dinh cia phap ludt;c) Bién bdn ban giao nha, dat, cong trinh xay dung;
d) vin ban Ciia co quan nha nieéc ¢6 tham quyén xac nhédn cong trinh di diéu Kién dea vao
sir dung; e) ching tir chitng minh hoan thanh nghia vu tai chinh phat sinh (néu cé). Song,
trach nhiém cua chi dau tu khong gidi han & viéc cung cip cac loai hd trén 1a nguoi mua
s& duoc cap gidy nhan, ma trén thyc té trach nhiém cua chi dau tu dbi voi quyén duoc cap

gidy nhan quyén so hiru tai san cua ngudi mua can ho chung cu nam & viéc phai thuc hién
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va dam bao day du cac diéu kién theo quy dinh cua phap luat dé du an du diéu kién cap
gidy chang nhan cho ting can ho riéng l¢, trong d6 gom trach nhiém vé tuan thi cac quy
dinh vé quy hoach, xay dung, thuc hién nghia vu tai chinh, tai san khdng bi thé chap,
v.v...ma ndi dung ndy ciing da dugc quy dinh tai khoan 1, khoan 2 Diéu 41 Nghj dinh
101/2024/NB-CP thé hién qua mot loat hd so ma chi dau tu 6 trach nhiém ngp cho So Tai
nguyén va moi truong sau khi du &n hoan thanh.

Mt khéc, khoan 3 Biéu 17 Luat Kinh doanh bat dong san nim 2023 quy dinh thoi
han trong vong 50 ngay ké tir ngay ban giao nha & cho bén mua hoic bén mua da thanh
toan du tién theo thoa thuan thi cha dau tu ¢6 trach nhiém nop hd so cho co quan nha nudc
c6 tham quyén dé cap gidy ching nhan quyén so cho bén mua.

Mic du quy dinh phép luat kha day du trong viéc bao vé nguoi mua nha noi chung,
song trén thyuc té, bén ban cin hd chung cu 1a hang hoa hinh thanh trong tuong lai déu vi
pham trach nhiém thuc hién viéc dang ky cép gidy chiang nhan quyén sé hitu tai san cho
bén mua. Nguyén nhan chinh 1a do chia dau tu vi pham cac quy dinh vé diéu kién cap gidy,
ma nhitng ndi dung nay thuong thi ngudi mua s& khong duogc biét hodc khong c6 kha ning
dé biét hay tac dong do nhitng hanh vi vi pham nay thong thuong s& xuat hién trong qué
trinh xay dung du an.

3.3. Quy dinh vé trach nhiém bdo vé quyén loi nguwoi tiéu ding trong hogt déng mua
bdn cin hg chung cw déi Vdi co quan qudn Iy nha nwéc

Dé bao vé quyén loi ciia ngudi tiéu dung, vai trd phé duyét, kiém tra, giam sat cia
cac co quan quan ly nha nudc la vo cung quan trong, do viéc trién khai thuc hién mot dy
an xdy dung cin ho chung cu 1a mot qua trinh phirc tap, kéo dai nhiéu nam, rat dé nay sinh
nhiéu sai pham cta chi dau tu, d& gay anh hudéng dén quyén loi ctia ngudi tiéu dung 1a
nguoi mua can hg. Hién nay, viéc phé duyét, kiém tra, gidm sat nay dugc thuc hién thong
qua nhirng viéc sau:

- Chép thuan cha truong dau tu: phé duyét quy hoach chi tiét; phé duyét du an dau
tu; thim dinh du 4n va thiét ké co sé; thim duyét thiét ké phong chdy chira chay; thdm
dinh thiét ké ban v& thi cong; cap gidy phép xay dung... Thong qua nhitng viéc ndy, Nha
nude dam bao cac dy an dau tu nédi chung va du an xdy dung cin ho chung cu néi riéng
dugc thiét ké, thi cong xay dung phii hop véi cac quy dinh ctia phap ludt va dam bao an

toan cho ngudi mua trong qué trinh s dung.
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- X4c nhan nha ¢ du diéu kién duoc ban va chip thuan ding ky hop ddng mua ban
cin ho chung cu mau. Pay cung 1a cic viéc nhim bao vé quyén loi cia ngudi mua do cac
co quan quan ly nha nude thyc hién.

Bén canh d6, nham ting cuong tinh hiéu luc, hiéu qua trong viéc thuc thi cac quy
dinh phap luat vé bao vé quyén loi ngudi mua cin ho chung cu, cac co quan chirc ning can
quan tadm thyc hién cac ndi dung sau:

Mot 1, cac co quan quan ly nha nuéc can ting cudng kiém tra gidm sat, xir phat
hanh chinh nghiém minh, thich dang ddi véi cac chii dau tu khong minh bach thong tin vé
h6 so phéap 1i du 4n nha chung cu véi khach hang. Déi v6i nhitng truong hop chu dau tu
gian déi hodc cong bd map mo thong tin trong qua trinh giao dich nham tryc lgi tir khach
hang, can c6 ché tai xir phat tién thich déng, yéu cau bdi thuong thiét hai cho khach hang,
thu hoi gidy phép xay dung. Truong hop giy hiau qua nghiém trong can xu 1i hinh sy vé
gian 1an kinh doanh'?. Thuc trang xt phat hanh chinh hién nay cho thay cac ché tai xir phat
con nhe, chu dau tu sdn sang ndp phat dé duy tri du an, cong trinh vi pham kiém 101. Viéc
ap dung cac ché tai hanh chinh, hinh sy nghiém khéc s& co strc ran de lam giam vi pham,
bao v¢ nguoi ti€u dung. Nguoc lai, rat can co ché tai hanh chinh, hinh sy nghiém khéc d6i
v6i nhitng c4 nhan ding dau co quan chirc ning ra cac quyét dinh thiéu trach nhiém, trai
luat gay thiét hai nghiém trong cho nguoi ti€u dung.

Hai 1, phap luat can c6 quy dinh rd rang vé vai tro tham gia bat budc Uy ban Nhan
dan cip huyén, tinh trong hd tro nguoi dan trong céc tranh chap lién quan dén vi pham thoa
thuan trong du 4n di dugc phé duyét cua chu dau tu chung cu. Hon ai hét, cic co quan nay
quan i cac thong tin vé& du 4n, khi ho cong bd quan diém khach quan va dung dan vé mau
thuin gitra chu dau tu va ngudi mua/ chu ho, s& gop phan chi rd dung sai, giam tai xung
dot gilta cdc bén mot cach nhanh chong va dac biét 1a on dinh trat tu tri an khu vuc.
Trudng hop cac bén thuong lugng, hoa giai khong thanh, trong thoi han nhét dinh, Uy ban
Nhan dan cép huyén co trach nhiém yéu cau cha dau tu cung cap cac thong tin c6 lién quan
dén hop dong mua ban cin ho chung cu dé ngudi dan khoi kién ra toa dan sy.

4. Két luan

12 phan Thi Thanh Thay (2021), Gidgi quyét tranh chdp hop dong mua bdan chung cw & Viét Nam tir quan diém
bao vé nguwoi tiéu dung, truy cap tai: https://iluatsu.com/dan-su/giai-quyet-tranh-chap-hop-dong-mua-ban-
chung-cu/, truy cap ngay 15/05/2024.
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TRUONG PAI HQC LUAT, PAI HQC HUE

Cin ho chung cu 13 mot hang hoa bat dong san c6 gia tri 16n ddi v6i phan 16n nguoi
tiéu dung hién nay. Do dic tinh cia hang hoa bat dong san c6 gia trj 16n, dugc hinh thanh
tlr ngudn cong trinh xay dung hién hitu hodc du an hoan thanh trong tuong lai, qué trinh
tao lap va dua hang hoa vao luu thong lién quan dén quy dinh phéap luat trong nhiéu linh
vuc khac nhau nhu Luat Pat dai, Luat Nha ¢, Luat Kinh doanh bat dong san va Luat Bao
vé quyén loi ngudi tiéu dung. Trong quan hé mua ban cin hd chung cu, bén mua ludn 1a
bén yéu thé do day la hang hoa dugc mua ban théng qua hinh thirc hop ddng theo mau, vi
vay, phap luat Viét Nam ludn dy liéu va thiét ké cac diéu khoan nhiam bao vé quyén va loi
ich hop phdp cua nguoi ti€u dung (hay con goi la bén mua). Tuy nhién, bén canh cac quy
dinh vé trach nhiém ctia chu dau tu, trach nhiém ctia nha nudc, thi khong thé khong ké dén
trach nhiém cua nguoi tiéu ding — mot bén cha thé cia hop dong. Trong pham vi bai viét
ndy, tac gia dd phan tich, danh gia cac quy dinh phap luat va van dé thuc thi phap luat &
khia canh bao vé quyén loi ctia ngudi tiéu dung. Song, can cé sy phan tich, danh gia va
nhin nhdn sdu hon vé trach nhiém cta chinh ban than ngudi tiéu dung trong viéc tu bao vé
quyén va loi ich hop phap cua chinh minh khi tham gia quan hé mua ban cin ho chung cu,

trong bdi canh cac quy dinh phap luat ngay cang duoc hoan thién hon./.
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