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PHAP LUAT LIEN MINH CHAU AU VE BAO VE QUYEN LQINGUOI TIEU
DUNG TRONG HOAT PONG QUANG CAO TRUC TUYEN CUANGUOI CO
ANH HUONG - GQI MO CHO VIEC HOAN THIEN PHAP LUAT VIET NAM

Tom tat:

Hoat dong quang céo tryc tuyén cia
nguoi €O anh huong da va dang co sy phat
trién dang ké trong nhitng nim gan day, tro
thanh mot trong nhitng hinh thirc quang cao
truc tuyén phd bién va hiéu qua nhat. Hoat
dong nady mot mat mang lai nhiéu loi ich
cho nguoi ti€u dung nhung mat khac cling
dat ra mot sd thach thac va tiém an rai ro
cho nguoi tiéu dung. Muc tiéu caa nghién
ctru ndy la phan tich vé tac dong cua hoat
dong quang cao truc tuyén cia ngudi co anh
huong dén viéc bao vé quyén loi ngudi tidu
dung - géc nhin tir quy dinh cua phap luat
Lién minh chau Au. Tir d6 tac gia goi mo
hudng hoan thién quy dinh cta phap luat
Viét Nam vé bao vé quyén loi nguoi tiéu
ding trong hoat dong quang c&o truc tuyén
cuia nguoi ¢O anh hudng.
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Abstract:

The online advertising activities of
influencer has grown significantly in recent
years, becoming one of the most popular
and effective forms of online advertising.
This activity, on the one hand, brings many
benefits to consumers, but on the other
hand, it also poses some challenges and
potential risks for consumers. The objective
of this study is to analyze the impact of
influencers' online advertising activities and
the protection of consumer rights, with a
focus on perspectives from European Union
law regulations. Based on this analysis, the
author

suggests  improvements  to

Vietnamese law regarding the protection of

consumer rights in influencers' online
advertising activities.
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1. Pat van dé

Trong bdi canh hién nay, sy bing nd ctia cong nghé thong tin da gitp cac loai hinh
quang cdo trén khéng gian mang, trén Gng dung giai tri dé dang tiép can voi nguoi tiéu
dung. Mot trong s6 cac hinh thirc quang cédo d6 chinh 1 thong qua hoat dong quang
céo/tiép thi ctia nguoi c6 anh huong (“influencer”). Theo thong ké cua Benchmark report
vé tinh hinh tiép thi cta ngudi c6 anh hudng nim 2022 tiép thi thong qua ngudi co anh
huong dat khoang 16,4 ty USD, trong do6, hon 75% cac thuong hi¢u du dinh danh ngan
sach chi cho hoat dong quang cao cua ngudi c6 anh huong. St dung ngudi cd anh hudng
duoc xem 13 mot chién luoc hiéu qua cua cac nha tiép thi trong viéc nang cao hinh anh
thwong hiéu, thu hut khach hang va c6 t6i 90% ngudi duge khao st dong y rang tiép thi
thong qua ngudi co dnh hudng thu hat khach hang va dem lai hiéu qua cao.!

Tal Viét Nam, xu hudng quang cao thong qua ngudi €O anh hudng hién nay cling kha
phd bién. Bén canh cac mit tich cuc, hoat dong quang cao nay hién dang phat sinh nhiéu
van dé tiéu cuc, nhiéu ngudi ndi tiéng quang cao san pham, dich vu sai sy that, khéng dam
bao chat lwong dd 1am anh huong dén quyén loi cua ngudi tiéu ding. C6 thé ké dén cac vu
viéc ngudi €6 anh huong quang céo thudc va thuc pham chire ning véi nhitng céng dung
“than dwgc” ma chua duge co quan chire ning kiém ching va céng nhan hay quang céo
cac loai tién ao chua dugc phép luat cong nhan. Viéc quang cdo qua da khién cho nhiéu
ngudi chua hiéu rd vé& san pham ma minh quang cdo cho nén thoi gian qua, linh virc quang
céo ciing gdy nhiéu bic xtc cho nguoi titu dung.? Mit khac, nguoi tiéu dung hién dang
thiéu mot co ché bao vé hiéu qua nén van dé cap thiét dat ra 1a can c6 hanh lang phap Iy
bao vé nguoi tiéu dung hiéu qua hon. Noi dung duédi day bai viét s& phan tich cac quy dinh
ctua phap luat Lién minh chau Au (EU) vé hoat dong quang céo caa ngudi c6 anh hudng va
rat ra mot sé kinh nghiém, kién nghi, d& xuit hoan thién phép luat vé bao vé quyén loi
ngudi tiéu ding Viét Nam vé van dé nay.

2. Quy dinh cia phap luat Lién minh chau Au vé khai niém nguoi c6 anh hwéng, doi

sanh veéi phap luat Viét Nam va hwong hoan thién phap luat Viét Nam

1 Influencer Marketing Hub Team, The State of Influencer Marketing 2021: Benchmark Report, truy cap tai
https://influencermarketinghub.com/influencer-marketing-benchmark-report-2022/, ngay truy cap 8/4/2024.

2 Cong Thong tin dién tu Qudc hoi, Quoc hdi thao lugn mét s6 ndi dung con ¥ kién khdc nhau cia dw dn
Ludt bao vé quyen loi ngueoi tiéu ding (sira doi) (26/5/2023), truy cap tai https://quochoi.vn/tintuc/Pages/tin-
hoat-dong-cua-quoc-hoi.aspx?ltemID=76236, ngay truy cap 8/4/2024.
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2.1. Khdi niém nguwoi cé anh hwéng theo phdp lugt Lién minh chiu Au

Theo cac quy dinh hién tai cua EU, c6 thé thiy rang, & cap do luat cua EU, hién chua
c6 luat cu thé quy dinh riéng vé hoat dong tiép thi ciia ngudi c6 anh huong va do d6 ciing
chua c6 dinh nghia phap ly chinh thong niao quy dinh 1& rang nguoi ¢d anh huéng 1a doi
twong nhu thé ndo, bao gom nhiing ai, cach thic xac dinh nhom d6i tuong nay.® Viéc xac
dinh chinh xac thuat ngit nguoi ¢6 anh hudng 1a kha khé khin do sy ton tai caa nhiéu ddi
tuwong/nhiéu hd so khac nhau ciing nhu nhiéu mé hinh kinh doanh khac nhau trén cac nén
tang cua khong gian mang.

Theo quan diém cua cac hoc gia/nha nghién ciru, khi xac dinh ngudi ¢6 anh huong
thuong xir dung cac tiéu chi bat ngudn tir cac dac diém khién mot ca nhan tro thanh nguoi
c6 anh huéng, chu yéu Ia tiéu chi vé nguon doanh thu, dich vu dugc cung cap va khan gia.
Téc gia Frithjof Michaelsen, Luena Collini cho rang ngudi ¢d anh hudng co thé duoc dinh
nghia 13 ngudi sang tao ndi dung c6 muc dich thwong mai, ngudi xay dung duoc mdi quan
hé tin cay va xac thuc voi khan gia ciia ho (chu yéu trén nén tang truyén théng xa hoi) va
tuong tac truc tuyén trong vai trd cac nhan vat tham gia hoat dong quang cao thuong mai
thong qua cac mé hinh kinh doanh khac nhau nham muyc dich thuong mai.”

Theo tac gia Sevara Irgacheva, ngudi c6 anh huong cd thé duge dinh nghia 1a nguoi
sang tao ndi dung, di xay dwoc mot cong ddng ngudi theo ddi trung thanh manh mg,
thuong 13 trén cac nén tang chia sé video va mang x& hoi, déng thoi twong tac véi cac
thwong hiéu theo nhiéu cach khac nhau dé thuc hién quang cdo cd tra phi cho san pham
hoac dich vu cua thuong hiéu.® Hoat dong tiép thi cua ngudi c6 anh hudng 13 hanh dong
tan dung cong dong cua nguoi €6 anh huong, quy mo cua cong dong cua ho va su tin
twong cua nhirng nguoi theo ddi ho dé quang ba va truyén thdng vé thuong hiéu hoic san
pham. Pay dang 1a mot phan khlc phét trién nhanh chdng cua thi trudng quang cao véi hé

sinh thai bao gém nhitng ngudi €6 anh hudng va ngudi xem cua ho. Nhu vay, cac tac gia

3 Sevara Irgacheva (2022), Consumer protection in the digital age — Focus #3: Influencer
Marketing, truy cap tai https://getready4.eu/consumer-protection-in-the-digital-age-focus-3-
influencer-marketing/, ngay truy cap 8/4/2024.

4 Frithjof Michaelsen, Luena Collini (lead author) (2022), The impact of influencers on advertising and
consumer protection in the Single Market, truy cap tai
https://www.europarl.europa.eu/committees/en/supporting-analyses/sa-highlights, ngay truy cap 8/4/2024.

5 Sevara Irgacheva (2022), Consumer protection in the digital age — Focus #3: Influencer
Marketing, truy cép tai https://getready4.eu/consumer-protection-in-the-digital-age-focus-3-
influencer-marketing/, ngay truy cap 8/4/2024.

56


https://getready4.eu/consumer-protection-in-the-digital-age-focus-3-influencer-marketing/
https://getready4.eu/consumer-protection-in-the-digital-age-focus-3-influencer-marketing/
https://getready4.eu/consumer-protection-in-the-digital-age-focus-3-influencer-marketing/
https://getready4.eu/consumer-protection-in-the-digital-age-focus-3-influencer-marketing/
https://www.europarl.europa.eu/committees/en/supporting-analyses/sa-highlights
https://getready4.eu/consumer-protection-in-the-digital-age-focus-3-influencer-marketing/
https://getready4.eu/consumer-protection-in-the-digital-age-focus-3-influencer-marketing/
https://getready4.eu/consumer-protection-in-the-digital-age-focus-3-influencer-marketing/
https://getready4.eu/consumer-protection-in-the-digital-age-focus-3-influencer-marketing/

TRUONG PAI HQC LUAT, PAI HQC HUE

déu co xu hudng xac dinh nguoi ¢ anh hudng dya trén céc yéu té 1a hoat dong sang tao
ndi dung, cd sy tuong tac va mobi quan hé tin cay voi ngudi khan gia cua ho va tuong tac
Vi cac thuong hiéu nham muc dich thuong mai.

Nhu d3 dé cap, luat caa Lién minh chau Au khong c6 van ban riéng diéu chinh hoat
dong quang cdo cua nguoi cd anh huong. Chi thi vé Thuc tién Thuong mai khéng cong
bang 2005/29/EC (Unfair Commercial Practices Directive 2005 — UCPD) khong c6 dé cap
dinh nghia ctia ngudi c6 anh hudng. Tuy nhién, dé dap ung cac yéu cau diéu chinh phép
luat véi cac van d& méi phat sinh, dén nim 2021, EU ban hanh Huéng dan giai thich va ap
dung Chi thi 2005/29/EC cua Nghi vién va Hoi dong Chau Au lién quan dén céc hoat dong
thwong mai khdng cdng bang giita doanh nghiép véi nguoi tiéu dung trén thi truong noi
khbi (Guidance on the interpretation and application of Directive 2005/29/EC of the
European Parliament and of the Council concerning unfair business-to-consumer
commercial practices in the internal market ((2021/C 526/01) (Goi tat 1a Huéng dan &p
dung UCPD nim 2021). Huéng din nay di lan dau tién dua ra nhitng tiéu chi xac dinh
ngudi ¢6 anh huong. Huéng dan nay quy dinh ndi dung cé lién quan dén hoat dong tiép thi
ctia ngudi €6 anh huong tai muc 4.2.6. Theo do, hoat dong tiép thi ctia ngudi ¢d anh huong
la hoat dong lién quan dén viéc quang ba cac thuong hiéu hoic san pham cu thé théng qua
nhitng ngudi 6 anh huéng bang cach sir dung tac dong tich cuc ma nhitng nguoi ¢ anh
huong c6 thé co dbi voi nhan thic caa nguoi tiéu dung. Ngudi ¢ anh huong duoc mé ta 1a
mot thé nhan hoic thuc thé ao (“virtual entity”) ma c6 pham vi tiép can lon hon marc trung
binh trén mot nén tang c6 lién quan.

Dua trén huéng dan chung nay, mot sé qudc gia EU da ban hanh cac huéng dan chi
tiét cho hoat dong quang cdo cua ngudi c6 anh huong tai quéc gia minh vi du nhu Ireland.
Ireland dwa ra dinh nghia v& nguoi ¢6 anh hudng trong quy dinh cia minh nhu sau:
“Hudng dan nay ap dung cho tat ca nhitng ngudi quang béa hoic gisi thiéu san pham hoic
dich vu trén mang xa hoi vi lgi ich (tién té hodc phi tién té). Piéu nay bao gom nhung
khéng giGi han & nhitng ngudi ¢6 anh hudng, nguoi sang tao ndi dung, nhan vat truc tuyén,
nguroi truyén phét truc tuyén, ngudi viét blog/vlogger, ngudi noi tiéng hoac nhan vat truyén

thong. Piéu nay ciing bao gdm nhan vat con ngudi hodc dong vat ao. Trong phan con lai
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cua hudng dan nay, ching tdi sir dung thuat ngir “nguoi 6 anh hudng” dé bao ham tit ca
cac thuat ngir trén.”®

Nhu vy, xem xét cac hudng dan caa EU, ¢d thé thay cac huéng dan nay ciing cin cir
cac khia canh vé tinh twong tac ctia nguoi c6 anh huong voi cac thuong hiéu, thuc hién
hoat dong vi muc dich thuong mai (tién té hoac phi tién té) va cé pham vi tac dong 16n hon
muc trung binh trén nén tang lién quan. Hay noi cach khac, ngudi ¢6 anh huéng c6 mot
lwong 16n d6i tugng khan gia, hay ngudi theo ddi nhat dinh va cé kha ning tac dong tich
cuc d6i v6i nhan thac hay hanh vi tiéu ding cua ngudi tiéu dung. Nguoi ¢6 anh hudng
dugc mo ta la mot thé nhan hoac thuc thé ao (virtual entity). Cac huéng dan chi tiét cua EU
hay hudng dan cua Ireland vé co ban tuong déng voi danh gia cua cac hoc gia vé cac khia
canh xac dinh nguoi 6 anh huong la ngudi hoat dong sang tao ndi dung, cd su tuong tac
va mdi quan hé tin cay véi ngudi khén gia cua ho va tuong tac véi cac thuong hidu nham
muc dich thuong mai.
2.2. Khéi niém ngwoi cO dnh hwong theo phap ludt Viét Nam va gei mé hwong hoan
thién phap lugt Viét Nam

Tai Viét Nam, sau hon 12 nam thuc thi, Luat Bao vé quyén loi nguoi ti€u dung da
gop phan thay d6i manh mé hoat dong bao vé quyén loi ngudi tiéu dung, dong thoi kién
tao cac khuon khd, nén tang co ban virng chic cho sy phat trién cong tac nay tai Viét
Nam.Tuy nhién, dé pht hop véi xu hudng hdi nhap qudc té, va trén co sé nhan dién nhing
han ché, bat cap trong qua trinh thyc thi, Luat Bao vé quyén loi nguoi tiéu dung can dugc
stra ddi, hoan thién. Dic biét, trong giai doan hi¢n nay, sy bung nd cua cong ngh¢ thong
tin gitp cac loai hinh quang cdo trén khong gian mang, trén ing dung giai tri dé dang tiép
can véi nguoi dan. Nhiéu quang cao san phém, dich vu sai su that, chét luong khong diang
da 1am anh hudng dén quyén loi ciia ngudi tiéu dung. Nham diéu chinh tot hon cac vin dé
vé quyén loi ngudi tiéu dung ngay 20 thang 6 nim 2023 Qudc hodi ban hanh Luat sb
19/2023/QH15 Luat Bao v¢ quyén loi nguoti ti€u dung c6 hiu luc vao 1/7/2024. Trong do,
quy dinh vé hoat dong ctia ngudi c6 anh hudng 1a mot trong s6 cac quy dinh méi duoc dua

vao diéu chinh.

8 Uy ban Canh tranh va Bao vé Ngudi tiéu dung Ireland (Competition and Consumer Protection Commission
- CCPC) (2023), Muc 2, Guidance on influencer advertising and marketing, Ireland, truy cap tai
https://www.asai.ie/wp-content/uploads/Guidance-on-Influencer-Advertising-and-Marketing-FINAL-
compressed.pdf, ngay truy cap 9/5/2024.
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Theo quy dinh cua Ludt Bao vé quyén loi ngudi tiéu ding nim 2010 (hét hidu luc
30/6/2024), khong co quy dinh riéng cho nhom ddi twong 1a ngudi c6 anh huong. Luat chi
¢6 quy dinh 4p dung chung cho nhom chu thé 13 bén thir ba cung cap thong tin hang hod
dich vu. Theo d6, Piéu 13 Luat Bao vé quyén loi ngudi tiéu dung nim 2010 quy dinh vé
truong hop to chiic, ca nhan kinh doanh hang hoa, dich vu cung cép thong tin cho ngudi
tiéu dung thong qua bén thir ba thi bén thir ba c6 trach nhiém (i) Biao dam cung cép thong
tin chinh x4c, day du vé hang héa, dich vu dugc cung cap; (i) Yéu cau td chic, ca nhan
kinh doanh hang héa, dich vu cung cp chiing ctr ching minh tinh chinh x4c, day du cia
thong tin vé hang hoa, dich vu; (iii) Chiu trach nhiém lién ddi vé viéc cung cdp thong tin
khong chinh xac hoic khong diy du, trir truong hop chimg minh di thyc hién tat ca cac
bién phap theo quy dinh ctia phap luat dé kiém tra tinh chinh xac, ddy du cua thong tin vé
hang hoa, dich vy; (iv) Tuan thu cac quy dinh ctia phap luat vé bao chi, phap luat vé quang
cao.

Theo quy dinh ndy, c6 thé thay, khi bén thir ba thuc hién cung cap thong tin cho
ngudi tiéu dung thi chi thé nay phai thuc hién cung cép chinh xdc, day du thong tin vé
hang ho4, dich vu. Tuy nhién, viéc quy dinh chung vé bén thir ba ma khong phan tach ra
nhom chu thé 13 ngudi co6 anh hudng trén thuc té cho thay da phat sinh nhiéu van dé. Cu
thé 13, nhom chu thé 1a nguoi c6 anh hudng co thé loi dung su anh huéng cia minh véi
khan gia va quyét dinh tiéu dung cua khan gia, dua ra nhitng 161 quang cao/tiép thi cho san
pham cu thé nhung lai che gidu ban chat 14 ho dang quang céo san pham, chi thuc hién dua
thong tin nhu 14 ban thin ngudi c6 anh hudng dang nhin xét, trai nghiém ca nhin ho vé san
phim ma thoi. Lac nay, liéu ngudi c6 anh huong co dang duoc xem 1a bén thir ba cung cp
thong tin cho nguoi ti€u dung va chiu su diéu chinh vé nghia vy, trach nhi€ém cua bén tha
ba theo quy dinh ctia Piéu 13 Luat Bao vé quyén loi ngudi tiéu dung nim 2010 hay khong
12 mot van dé kho xac dinh. Boi I8, trén thuc té, néu mot bai dang néu ro la quang cdo co
thé gdy ra nhitng nghi ngd ctia khan gia vé san phdm, con viéc ngudi ¢ anh hudng ty trai
nghiém va nhan xét tdt vé& san phém thi kha nang tao dugc niém tin & khan gia voi san
pham c6 phan tét hon. Do d6, ngudi ¢ anh hudng c6 thé cé xu hudng che gidu muc dich
thwong mai, sy lién két ctia ho voi nhin hang trong quang céo dé gia ting niém tin & cong
ching dbi voi mot quang c4do ma lai khong chiu sy diéu chinh cua quy dinh biéu 13 Luat

Béo vé quyén loi ngudi tiéu ding nam 2010.
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Khic phuc nhirng diém han ché nay, Luat Bao vé quyén lgi nguoi tiéu dung nim
2023 (c6 hiéu lyc tir 1/7/2024) lan dau tién quy dinh v& nhdm cha thé 1a Nguoi c6 anh
huang. Theo khoan 9 Diéu 3 Luat Bao vé quyén loi nguoi tiéu dung nam 2023 quy dinh,
“Nguoi €O anh huong la chuyén gia, nguoi coé uy tin, nguoi duwoC Xa hgi chu y trong linh
vuee, nganh, nghé cu thé theo quy dinh cia Chinh phi.” Quy dinh nay la can thiét dé dap
g yéu cau diéu chinh cua phap luat voi hoat dong quang cao cia ngudi c6 anh hudong. Dé
lam rd hon khai niém nay, Chinh phu s& ban hanh Nghi dinh dé huéng dan chi tiét. Hién
nay, tai Dy thao lan 2 Nghi dinh Quy dinh chi tiét mot s6 diéu va hudng dan thi hanh Luat
bao vé quyén loi ngudi tiéu dung Khoan 1 Piéu 3 quy dinh: “Nguwoi c6 dnh huong la
chuyén gia, nguoi c¢é uy tin, nguoi dwoc X& héi chii y trong linh vuc, nganh, nghé cu thé c6 kha
ndng danh huong dén quyét dinh mua san pham, hang hoa, dich vi cia nguoi tiéu ding, bao
gom:

a) Nguoi noi tiéng;

b) Chuyén gia, nguoi ¢ chuyén mon cao, ¢ dnh huong trong linh vuc cu thé;

¢) Nguoi co uy tin theo quy dinh cua phap ludt;

d) Nguoi dieoC X3 hoi chit ¥, nguoi €O anh hueong trén phirong tién truyén thong dai
chang;

d) Cdc doi twong khdc theo quy dinh ciia phdp ludt.”

Viéc phép luat vé& bao vé quyén loi ngudi tiéu dung dwa ra quy dinh ndy duoc xem la
mot bude tién bd trong nd luc diéu chinh hoat dong cua nguoi c6 anh huong. Trong do,
bao gdm khong chi ngudi ndi tiéng hay chuyén gia, ngudi co uy tin va con bao gém ca
nhitng ngudi duoc xd hoi chi ¥, o anh hudng trén truyén thong. Tuy nhién, théng qua
phan tich quy dinh ctia phap luat Lién minh Chau Au nhu d3 dé cip tai phan 2.1, tac gia dé
xuét viéc hoan thién quy dinh nay nhu sau:

Ngoai nhom dbi tuong nguoi c6 anh huong da duoc liét ké tai khoan 1 biéu 3 Du
thdo Nghi dinh Quy dinh chi tiét mot sd dicu va hudng dan thi hanh Luat Bao vé quyén loi
ngudi tiéu dung ndm 2023, can bo sung thém mot nhom dbi twong nita 1a chii thé (ca nhan,
t6 chirc) s hiru cac thuc thé ao (“virtual entity”) vi du cac nhan vat hoat hinh, dong vat,
nhan vat hu cdu...cé sirc anh hudng trén cac nén tang mang xa hoi ciing xem 1a ddi tuong
ngudi co anh hudng. Luc nay, chi thé s¢ hitu nhan vat 4o nay s& chiu sy diéu chinh dbi voi

quy dinh ctia ngudi c6 anh hudng khi cac chu thé nay st dung céc nhan vat c6 tam anh
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hudng dé thuc hién cac hoat dong quang cdo truc tuyén. Bai 18, trén thuc té, nhiéu nhan vt
40, hodc hinh anh cac con vt ciing c6 thé dugc cac chi thé (ca nhan, t6 chirc) tao cac tai
khoan trén mang xa hoi va nhiéu tai khoan chira cac ndi dung lién quan dén nhan vat nay
cling ¢ sy twong tac rat 1on. Khi cha thé s¢ hiru tai khoan ndy thuc hién quang cao dudi
viéc str dung strc anh hudng ctia cac nhan vat 4o nay thi ciing can duge xem nhu hoat dong
cta nguoi cd anh huong.

3. Quy dinh cta Lién minh chau Au vé nghia vu céia ngudi c6 anh hwéng khi thuc
hién quang cdo, ddi sanh véi phap luat Viét Nam va huéng hoan thién phap luat Viét
Nam

3.1. Quy dinh cia Lién minh chau Au vé nghia vu ciia ngwoi ¢6 danh hwéng khi thuc
hién qudng cao

3.1.1. Nghia vu cung cdp théng tin theo Hwéng dan cua Lién minh chau Au

So véi cac hinh thac quang cao khéc, tiép thi ciia ngudi ¢6 anh huong cé phan khién
ngudi tiéu dung khé xac dinh hon vé ban chit thuong mai cua cac ndi dung ma nguoi o
anh huong néu Ién. Vi vay, tir muc dich diéu chinh cuia UCPD, nguoi ¢6 anh huong s& du
diéu kién 1a “thuwong nhan” hodc “ngudi dai dién/nhan danh, thay mit cho mot thuong
nhan”. Nhitng nguoi thuong xuyén thuc hién cac hoat dong quang cao hudng téi nguoi
tiéu dung trén tai khoan truyén thong xa hoi caa ho c6 du diéu kién 1a “thwong nhan” bét
ké quy mo ngudi theo ddi cua ho nhu thé nao. Do dé, ho s& phai chiu cac nghia vu rd rang
vé cé&c quy tic thwong mai dbi voi thwong nhan. Trong trudng hop ngudi ¢d anh hudng
khong du tiéu chudn 1a thwong nhan ho van c6 thé duoc coi 1a “ngudi thay mat cho thuong
nhan” ¢ san pham duoc quang cao thdng qua hoat dong quang cdo d6 va do d6 van thudc
pham vi diéu chinh cua chi thi. Nghia vu phai rd rang vé thong tin thuong mai, dic biét
theo diéu 7.2 UCPD &p dung cho nguoi ¢6 anh huong bat ké ho c6 phai nha cung cip san
pham hay khéng.”

Theo ndi dung Huéng dan ap dung UCPD nim 2021, quy dinh hién nay cia EU dang
¢6 xu hudng xem ngudi ¢6 anh hudng 1a mot phan caa nganh quang céo, nén nhirng khudn
khd, quy dinh vé quang cao ciing nhu bao vé quyén lgi nguoi tiéu ding trong hoat dong
quang céo cia EU ciing dang diéu chinh cac noi dung nay. Tuy nhién, trén thyc té, trong

nhiéu truong hop, kha khé khian dé c6 thé phan biét mot hoat dong/bai dang ciia ngudi co

7 Piéu 2.2 Hudng din 2021 chi thi UCPD
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anh huong 1a quang céo hay chi don thuan 13 mot noi dung do ngudi ¢6 anh huong tu bién
tap, tu dé xuat. Do d6, ngudi dung, dic biét 1a nhitng ngudi theo ddi tré tudi, co thé gap
khé khin khi xac dinh dau la quang céo c6 tra phi va dau la noi dung tu ching thuc/xac
nhan/danh gia ca nhan cta ngudi ¢6 anh hudng va khi nao thi ngudi ¢ anh huéng dang
thuc hién quang céo san pham dé nhan thi lao.

Theo quy dinh cua EU, hanh vi nguy trang ban chat thwong mai caa ndi dung sé bi
cam theo quy dinh cua huéng dan &p dung chi thi UCPD niam 2021 (muc 4.2.6). Viéc
khong khai bdo yéu té thuong mai mot cach rd rang trong noi dung cua ngudi cd anh
huong dé cap co thé bi coi la hanh vi gay hiéu 1am theo Piéu 6 va Piéu 7 UCPD. Sy chirng
thuc, x4c nhan quang céo cia ngudi c6 anh huang co thé thuc hién dudi nhiéu dang hanh
dong khac nhau, vi du dang cac bai dang c6 tra phi, gan thé thuong hiéu, thuc hién cac noi
dung lién két véi khan gia dé huong hoa hong...Theo didu 7 (2) tat ca cac thong tin thuong
mai V& viéc co tra phi phai dugc néu mot cach rd rang. Diém 11 phu luc 1 ciing cAm cac
hanh vi khdng néu rd rang rang nha giao dich da tra tién cho viéc quang cao trong cac noi
dung duoc ngudi c6 anh hudng bién tap, dang tai. Viéc ngudi ¢6 anh huong khéng tiét 16
day du thong tin vé& thuong mai c6 tra tién ciing 1am ting nguy co khién ho vi pham diém
22 phu luc 1 v& viéc cAm mao nhan ban than véi tu cach 1a nguoi tidu dung.

Viéc tiét 16 cac yéu té thuong mai phai rd rang va phi hop, c6 tinh dén cac yéu té
nhu phuong tién tiép thi, bdi canh, vi tri, thoi gian, ngdn ngir, ddi trong muc tiéu va cac
khia canh khéc. Viéc tiét 16 phai da ndi bat dé cung cp day du thdng tin cho nhirng ngudi
tiéu ding cd muac nhan thie trung binh hozic dé bi ton thuong nhan duoc ndi dung. Hudéng
dan &p dung UCPD niam 2021 ciing néu rd, viéc cung cap théng tin vé quang cao cd tra tién
khong thé duoc xem 1a ddy du néu trong truong hop thong tin lién quan ndi dung nay
khong dugc hién thi mot cach ndi bat. Vi dy, chi thuc hién gan thé # nha giao dich & cudi
bai ding hoic yéu cau nguoi tieu dung thuc hién cac budc bd sung dé xem thong tin nhu
nhin vao “doc thém”.

Mot noi dung nira ciing can quan tdm dé 1a 1am cach nao dé xac dinh c6 yéu t6
thwong mai/quang céo trong noi dung dé cap cia ngudi ¢6 anh huong. Huéng dan néu rd,
yéu té thuong mai (“commercial element”) dwoc coi 1a ¢6 hién dién bt cir khi nao nguoi
¢ anh huong nhan duoc bat ky hinh thic loi ich nao dé xem xét xac nhan/nhan 1o, vi du

nhu dugc nha giao dich thanh toan phi, dugc giam gia, dugc Ky thoa thuan hop tac, dugc
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chia ty 1& phan tram tir cac giao dich duoc lién két véi hoat dong quang céo, dugc nhan céc
san pham mién phi, nhan dugc cac chuyén di hodc 16i moi sy kién....Su hién dién caa hop
dong va thanh toan bang tién la khdng can thiét dé kich hoat viéc 4p dung cac quy tac nay.
Trong vu viéc Peek & Cloppenburg, Toa 4n da xac nhan rang nha giao dich da “tra tién”
cho ndi dung duoc bién tap (editorial content)® trong truong hop thanh toan phi tién té. Toa
an ciing cho rang can “cAn nhac cac gia tri vé tai san” vai mdi lién hé rd rang giira khoan
thanh toan cua thuong nhan voi ndi dung dugce ngudi ¢6 anh hudng ding tai. Cling co thé
xem xét ban chit cia hoat dong ciia ngudi c6 anh huong ¢ yéu té thwong mai hay khong
thdng qua viéc xem xét viéc nha cung cap san pham cung cap mién phi cac yéu to, cac hinh
anh dugc bao vé ban quyen trén cac noi dung cua bai dang. Toa an ciing hwu y rang khong
¢ yéu cau vé sb tién thanh toan téi thiéu hoac ty Ié thanh toan d6 trong tong chi phi caa
chién dich quang céo lién quan.®

Luc nay, dbi véi cac noi dung 6 yéu té thuong mai duoc ding tai, khdng nhat thiét
phai xac dinh ndi dung dang tai c6 dugc nha giao dich kiém soét bién tap hay khong nhung
c6 thé co lién quan trong viéc xac dinh mirc do trach nhiém phép 1y dbi véi nha giao dich
khi c6 vi pham xay ra. Trong truong hop nguoi ¢6 anh huong thuc hién quang cao nhung
khong c6 bat cr méi lién hé ndo véi nha giao dich/thwong hiéu (vi du tw nhan minh quang
cao cho thuong hiéu nhung khong c6 su cho phép, xac nhan ctua thuong hiéu) thi nguoi co
anh huong phai chiu trdch nhiém cho hanh dong caa minh.

Trong truong hop ngudi ¢6 anh hudng thuc hién xac nhan vé san pham cua ho cung
cap hoic hoat dong kinh doanh c6 lién quan dén ho thi cac quy tic nay ciing dugc &p dung.
Theo d6, muc dich thwong mai phai duoc dé& cap mot cach rd rang tranh gay nham Ian ho
Xac nhan vaéi tu cach nha tiéu dung. Vi dy, Ba A la ngudi 6 anh huong da dang bai quang
céo cho san pham X, ma san pham X do chinh cong ty ma ba A Ia thanh vién diéu hanh
hodc ¢6 dong chinh, thi bai dang phai cung cip thong tin thwong mai rd rang 1a nham muyc
dich quang céo, tranh gay hiéu lam d6i v6i nguoi tiéu dung.

3.1.2. Quy dinh vé nghia vu cung cdp théng tin ¢ mét sé quéc gia Lién minh chau Au

8 Editorial Content biéu hién dudi dang chudi bai bdo vé6i cac dinh dang nhu: 1 bai viét, comic, quiz,
infographic, Emagazine, video, dugc xay dung theo chii dé nhat quan, mach lac, logic, tw nhién nhung van
truyén tai thong diép cua thuong hiéu.

® Official Journal of the European Union (2021), Case C-371/20, Peek & Cloppenburg, 2 September 2021,
para. 41, 46 and 47, truy cap tai https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:62020CA0371, ngay truy cap 11/4/2024.
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Theo quy dinh cua biéu 6 Chi thi thuong mai dién tir 2000/31/EC (E-Commerce
Directive 2000/31/EC) va quy dinh cua Chi thi vé& dich vu truyén théng nghe nhin EU
2018/1808) (Audio-visual Media Services Directive) déu yéu cau tat ca ngudi ¢d anh
huong & EU khi thuc hién quang cao ban hang phai cong b thong tin ddi tac thuong mai
cta ho cling nhu cong ty c6 lién quan dén hoat dong quang céo caa ho.'® Nghia vu cung
cap thong tin va minh bach thong tin nay duoc ap dung & moi quéc gia thuoc EU. Vi vay,
ngudi 6 anh hudng can tuyén bd rd rang va dé hiéu rang bai dang/ndi dung caa minh 13
quang céo.

Vao thang 12.2020, Uy ban Chau Au di dé xuat hai b luat nham cai té cac hoat
dong kinh doanh k§ thuat s6 ¢ EU va tang cuong trach nhiém va su céng bang truc tuyén:
Pao luat vé thi trudng trén nén tang ky thut sb va dao luat vé dich vu trén nén tang ky
thuat s6 (Digital Markets Act and the Digital Services Act). Theo dao luat nay, nhiing
nguoi €6 anh huong, vai tu cach la cac nha sang tao ndi dung (content creators) sé€ phai co
trach nhiém cao hon d6i voi cac ndi dung ho xuat ban truc tuyén. Mic di ban than cac nén
tang truyén thdng xa hoi truc tuyén (vi du cac wng dung facebook, instagram, youtube...)
cling phai kiém soat cac noi dung duoc ngudi ding ding tai 1én va giam sat cac bai ding
cling nhu xo4 bai ding vi pham tiéu chuan, tham chi khoé tai khoan nguoi ding vi pham,
thi ban than ngudi cO anh hudng ciing phai chiu trach nhiém cho cac ndi dung cua ho la
phu hop, khdng gay hiéu 1am va hop phap.

Trong khi chd doi cac quy dinh cu thé dugc hai hoa hod ¢ EU, duéi ddy 1a quy dinh
ctia mot s6 qudc gia EU V& van dé nay:

Tai Ao, Pao luat vé truyén thdng va quy tic dao dic cua Hoi dong quang cao (“The
Austrian Media Act and the Code of Ethics of the Austrian Advertising Council”) yéu cau
ngudi 6 anh huong phai tuyén b rd rang va dé hiéu rang d6 1a mot quang cao.

Tai Bi, thwong nhan khi tra tién cho ngudi ¢6 anh huong quang céo san pham trén
mang x& hoi can dam bao ngudi c6 anh hudng dé cap rd rang rang day la mot quang cao.

Tai Phap, Diéu 20 Luat s6 2004- 575 of 21/06/2004 vé sy tin cy trong nén kinh té
k¥ thuat s6 va viéc chuyén doi chi thi s 2005/29/EC vé hoat dong thuong mai khdng cong

10 European Consumer Centres (ECCs) (2022), ECC-Net’s Perspective on the EU Fitness Check on Digital
Fairness, ECC-Net Position Paper, trang 21.
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bing, ngudi cd anh huong phai chi rd rang hoat dong truyén thong caa ho 1a két qua cua sy
hop tac v&i nhan hang hoic chuyén gia va ho dugc tra tién dé quang céo san pham ma ho
gi6i thiéu. Viéc nay cd thé duoc xac dinh bang loi ndi, van ban hoac thdng qua cac tinh
nang tich hop cua mang x& hoi (cac lién két). Néu nguoi c6 anh huong dé cap dén méi
quan hé hop tac bang miéng, chang han nhu néi vé van dé hop tac nay trong video, thi ho
van phai néu rd lai diéu d6 trong phan md ta caa minh trong ba thé bat dau bang # dau tién
duoc lién két véi bai dang. Diéu nay co thé duoc thuc hién théng qua cac thé bat dau bang
# chang han nhu # duoc tai trg; #quan hé hop tac. Ciing theo quy dinh cua phap, ngudi co
anh huong khong dugc thuc hién cac hanh vi anh huong dén ngudi ding vé dao duc, ton
gido hoic bao luc. P6i véi cac quang céo cd anh hudng dén tré em hoic thanh thiéu nién
dudi do tudi truong thanh, ho can dugc théng béo rang su cho phép cua cha me s& duoc
yéu cau. Nguoi ¢6 anh huong ciing khong nén tham gia vao cac hoat dong canh tranh
khong lanh manh, tic 1a ché bai san pham hoic dich vu cia thuong hiéu canh tranh hoic
nguoi €0 anh huong khac.

Ciing twong tu, tai Phan Lan, viéc hop tac gitra nhin hang va ngudi 6 anh hudng
cling dugc yeu cau ngudi ¢d anh huong néu rd vé ban chat thuong mai cua hoat dong tiép
thi ndy. Nam 2019, Phan Lan ban hanh hudng dan tiép thi caa ngudi ¢6 anh huong trén
mang xa hoi.t!

Tai Dtc, yu cau cac bai ding quang c4o phai dugc xac dinh rd rang vé ban chit
thwong mai. Pugc coi 1a quang cdo néu cé su thoa thuan gitra thuong hiéu/nha cung cap va
ngudi ¢6 anh hudng va nguoi €6 anh huéng nhan duoc tién thu lao hoic loi ich bang hién
vat. Bai ding quang cdo ciing phai dé cap dén thuat ngir “Werbung” hodc “Anzeige”
(quang c40) & dau bai dang hoac video (trong phan md ta).

Trén day la khao sat phap luat mot s6 quéc gia trong EU, ¢ thé thay hau hét cac
qudc gia déu c6 yéu cau kha twong dong 1a ngudi ¢d anh huong phai ¢ nghia vu thong tin
rd rang vé hoat dong quang céo ciia minh cho ngudi tiéu ding. Cau hoi tiép theo dit ra 13,

lam cach nao nguoi ¢d anh huong biét dugc nghia vu cia ho dé tuan thi ding.

1Co quan quan 1y Canh tranh va Ngudi tiéu ding Phan Lan (Finnish Competion and Consumer Authority -
KCCA) (2019), Influencer marketing in social media, truy cap tai https://www.kkv.fi/en/consumer-
affairs/facts-and-advice-  for-businesses/the-consumer-ombudsmans-guidelines/  influencer-marketing-in-
social-media/, ngay truy cap 11/7/2024.
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Tai Ao, Hoi dong quang cao Ao di tao ra mot trang web https://influencercheck.at/
dé gitip ngudi €6 anh huong kiém tra xem hoat dong cua ho cd thé bi xem 1a quang cdo hay
khong.

Tai Bi, Hoi ddng quang céo cua Bi da cong bd cac khuyén nghi vé tiép thi ciia nguoi
c6 anh hudong dé ho tuan tha phap luat va bao vé nguoi tiéu dung tot hon. Nhitng huéng
dan nay &p dung cho ngudi ¢6 anh huang nhan duoc tién hozc hién vat cho quang céo cua
ho va quang cao d6 duoc kiém soét boi cac nhin hang da dua ra cac huéng dan cu thé dé
ngudi c6 anh huong thuc hién theo yéu cau. Theo cac hudng dan nay, nguoi €6 anh hudng
phai dé cap dén tir “quang cdo” hodc “tai trg” (“advertising” or “sponsorship™) theo cich
dé hiéu dbi voi nguoi tiéu dung binh thuong c6 thé nhan biét dugc.

Tuong tu nhu vay, tai Phan Lan, Hungary ciing c6 nhitng huéng dan danh cho ngudi
6 anh huong khi thyc hién quang cao.

Tai Ireland, mot cudc khao sat nam 2021 cia Co quan Tiéu chuian Quang céo Ireland
(co quan quan ly tiép thi) cho thy 51% nguoi tiéu dung Ireland duwoc khao sat lo ngai vé
su thiéu minh bach trong hoat dong tiép thi c6 anh hudng. Do d6, ho ban hanh céc nguyén
tdc hudng dan vé hoat dong quang cao cua ngudi ¢6 anh hudng.*?

Bo huéng dan nay rat dy dua, chi tiét va dé hiéu, vé cac cha thé chiu su tac dong cua
quy tac, cac luat &p dung, khi nao thi ngudi c6 anh huéng phai thuc hién theo hudng dan
nay, cach thic thuc hién cu thé sao cho rd rang, dé hiéu va tuan thu dang quy dinh, va
nhitng luu y khac kém theo. Pay 1a bd huéng dan cac nguyén tic can thiét dé nguoi c6 anh
hwong c6 thé d& dang tiép can va thuc hién trén thuc té.

3.2. Quy dinh cia phap lugt Viét Nam vé nghia vu ciia nguoi €6 dnh hwéng va gei mé
hwoéng hoan thién phap ludt Viét Nam

Thir nhat, vé nghia vu cia nguoi c6 anh hudng theo Luat Bao vé quyén loi ngudi tiéu
ding, khoan 3 Diéu 22 Luat Bao vé quyén loi nguoi tiéu dung niam 2023 quy dinh “3.
Trwong hop t6 chike, ca nhan kinh doanh cung cdp théng tin vé san pham, hang héa, dich

vu théng qua nguoi co anh huong thi nguoi co anh hwong co trach nhiém sau day:

12 Uy ban Canh tranh va Bao vé Ngudi tiéu ding Ireland (Competition and Consumer Protection Commission
- CCPC) (2023), Muc 2, Guidance on influencer advertising and marketing, Ireland, truy cap tai
https://www.asai.ie/wp-content/uploads/Guidance-on-Influencer-Advertising-and-Marketing-FINAL-
compressed.pdf, ngay truy cap 9/5/2024.
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a) Thuee hién quy dinh tai khodn 1 Piéu nay;

b) Théng bdo trude cho nguwoi tiéu ding vé viéc minh dwoc tai tro dé cung cdp thdng
tin vé san pham, hang héa, dich vu.”

Theo d6, ngudi c6 anh huong trude hét cling phai tuan thu cac nghia vu ctia bén tha
ba cung cap thong tin vé san pham, hang hod cho ngudi tiéu dung theo Khoan 1 Piéu 22,
trong d6 c6 nghia vu bao dam cung cip thong tin chinh xac day du vé san pham va chiu
trach nhiém lién d&i vé viéc cung cap thong tin khong chinh xac hoic khong day du vé san
phém. Bén canh d6, nguoi c6 anh hudng con can thuc hién nghia vu riéng cua ho la
“Théng bdo truéc cho nguoi tiéu ding vé viéc minh dwoc tai tro dé cung cdp théng tin vé
san pham, hang héa, dich vu.” Pay 1a mot quy dinh rat can thiét dé tranh truong hop nguoi
tiéu dung bi nhim 1an giira viéc nguoi co anh hudng dang danh gia san pham dudi goc do
ca nhan hay la dang thuc hién hoat dong quang cdo c6 muc dich thuong mai. Quy dinh nay
khic phuc duoc cic han ché trong thyc tién khi nhiéu ngudi c6 anh hudng ¢ y gy nham
1an cho ngudi tiéu dung vé hoat dong nay.

Tuy nhién, quy dinh cua diém b khoan 3 Diéu 22 Luat bao vé quyén loi nguoi tiéu
ding nam 2023 vé nghia vu théng bao van con kha chung chung. Cach thuc thuc hién
thong bao va nhu thé nao duoc xem 14 thoa min diéu kién vé théng béo trudc cho ngudi
tiéu dung thi luat va nghi dinh chua c6 quy dinh. Can ctr cac quy dinh tir EU, tac gia cho
rang can c6 huéng din chi tiét hon vé nghia vu thong bao cta nguoi co6 anh hudng vé
pham vi, cach thirc thuc hién, cach gén thé, link...hoan thi¢n nghia vu thong bdo.

Dé hoan thién quy dinh nay, c6 thé tham khao mot sé hudng din cia céc qubc gia vi
du nhu Hudéng dan vé quang cdo cta ngudi cd anh huong cia Ireland, Bi hay Ao nhu tac
gia da dé cap tai phﬁn 2 cua bai viét. Theo cac huéng dan nay, viéc thuc hién nghia vu
thdng bao phai rd rang va phl hop, co tinh dén cac yéu té nhu phuong tién tiép thi, boi
canh, vi tri, thoi gian, ngén ngit, ddi teong muc tiéu va cac khia canh khéc. Viéc tiét 16 phai
da noi bat dé cung cap day du thong tin cho nhitng ngudi tiéu ding c6 muc nhan thic
trung binh hozc d& bi ton thuong nhan dugc ndi dung. Huéng dan ciing néu rd, viéc cung
cap thong tin vé quang céo co tra tién khdng thé dugc xem 1a ddy di néu trong trudng hop
thdng tin lién quan noi dung nay khong duoc hién thi mot cach noi bat. Vi dy, chi thuc hién
gan thé # nha giao dich & cudi bai ding hodc yéu cau ngudi tiéu dung thyuc hién cac budc

bo sung dé xem thong tin nhu nhan vao “doc thém”.
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Ciing theo cac hudng dan nay, ngudi c6 anh huong phai dé cap dén tir “quang céo”
hodc “tai trg” (“advertising” or “sponsorship™) theo cach d& hiéu ddi voi ngudi tidu dung
binh thudng c6 thé nhan biét duoc. Néu ngudi c6 anh hudong dé cap dén mbi quan hé hop
t4c bang miéng, chang han nhu néi vé vin dé hop tac nay trong video, thi ho van phai néu
ro lai diéu do trong phan mé ta ciia minh trong ba thé bat dau bang # dau tién duoc lién két
V6i bai dang. Pidu nay c6 thé dugc thuc hién thong qua cac thé bat dau bang # chang han
nhu # duoc tai tro; #quan hé hop tac.

Thir hai, can bd sung khia canh thuong mai trong hoat dong ctia ngudi c6 anh huong,
hay noi1 cach khéc la xac dinh tinh tuong tac cia ngudi ¢ anh hudng véi cac thuong hiéu,
trong do, nguoi c6 anh hudng thuc hién hoat dong vi muc dich thuong mai (tién té€ hoac
phi tién t8). Mic du Diéu 22 Luat Bao vé quyén loi nguoi tiéu dung nim 2023 cua Viét
Nam c¢6 quy dinh vé “Trach nhiém ctia bén thir ba trong viéc cung cap thong tin vé san
pham, hang hoa, dich vu cho ngudi tiéu ding” va khoan 3 Piéu 22 nay da dwa nhom nguoi
c6 anh huong vao nhom bén thir ba. Theo do, nguodi ¢ anh hudng phai chiu trach nhi€m
cua bén thur ba khi thuc hién viéc quang cao truc tuyén, Tuy nhién, nham muc dich 1am rd
hon quy dinh phap luét, tranh trudng hop nguoi c6 anh huong cé thé gdy nham 1an/tron
tranh trach nhiém rang cac ndi dung duoc dang tai chi 1a trai nghiém ca nhan cta ban than
ngudi o anh hudng va ho khong phai 1a bén thir ba cung cp thong tin vé san pham. Tir
d6, nguoi c6 anh hudng co thé loai trir kha ning ap dung cac trach nhiém cta Diéu 22 Luat
Bao vé quyén loi ngudi tiéu dung nim 2023 d6i v6i ho, phap ludt nén bd sung ndi dung
lam r6 hon khia canh thuong mai trong hoat dong cua nguoi c6 anh hudng.

Nhu d3 phan tich phap luat Lién minh chiu Au tai cdc phan ndi dung trén, tinh
thuong mai cua hoat dong co thé ching minh dudi dang cac 1oi ich tién té, cling co thé 1a
cac loi ich phi tién té va dugc xac dinh khi ngudi c6 anh huong nhan duoc bat ky hinh thic
loi ich nao dé xem xét x4c nhan/nhan 101, vi du nhu dugc nha giao dich thanh toan phi,
duoc gidm gia, dugc ky thod thuin hop tac, dugc chia ty 1€ phﬁn trdm tu cac giao dich
duoc lién két voi hoat dong quang cdo, dugc nhédn cic san phfim mién phi, nhan duoc cac
chuyén di hoac 161 moi sy kién....Sy hién dién cua hop d@)ng va thanh toan béng tién
khong phai 1a yéu t6 duy nhat dé kich hoat viéc 4p dung cac quy tic nay. Do d6, phap luat
Viét Nam can bd sung thém yéu t6 vé tinh thuong mai gitta nguoi c6 anh hudng voi

thuong hiéu dugc quang cdo va ngudi c6 anh hudng nhan thuc hién hoat dong vi muc dich
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thwong mai thi s& chiu su diéu chinh ciia quy dinh ndy. Nguoc lai, khi nguoi c6 anh hudng
khong c6 muc dich thuong mai trong cac ndi dung dang tai vé mot san pham, dich vu nao
d6 thi ho s& khong phai tuan thu quy dinh vé ngudi c6 anh hudng trong Luat Bao vé quyén
loi ngudi tiéu ding. Viée bd sung quy dinh ndy 1a can thiét dé dam bao tinh chit ché va rd
rang ctia phap luat Viét Nam vé hoat dong quang cdo ctia ngudi c6 anh huong.
4. Két luan

Qua phan tich quy dinh cta phap luat Lién minh chdu Au va phan tich cac quy dinh
cua phap luat Viét Nam vé bao vé quyén loi ngudi tiéu dung, cé thé thay, viéc diéu chinh
hoat dong quang cao cia ngudi 6 anh huong 14 rat can thiét, dap ang céc van dé phét sinh
trong thuc tién hién nay. Luat Bao vé quyén loi ngudi tiéu dung nam 2023 caa Viét Nam
budc dau da co cac quy dinh diéu chinh van dé nay, tuy nhién ciing con mot s6 diém chua
day du can chi tiét hon trong cac Nghi dinh hudng dan thi hanh. Trong do, can hoan thién
hon nita quy dinh vé khai niém ngudi c6 anh huong dé dam bao bao quat tot nhat nhom
cha thé nay va hoan thién cac huéng dan chi tiét dé ngudi c6 anh huang thuc hién dung va
day du nghia vu thdng béo vé viéc duoc tai tro dé quang cao san pham. Hoan thién cac quy
dinh nay 1a yéu cau can thiét dé diéu chinh tét hon hoat ddng cua quang céo cua ngudi o

anh huong va dam bao bao vé téi da quyén lgi ciia nguoi tiéu dung.
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